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DECLARATION
oF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

___TERRA MAR HOMEOWNERS ASSOCIATION

TH IS DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS is made this 19ch day of Nocvember , 1987,

by COVINGTON TECHNOLOGIES, a California coerporation ("Declarant").

RECITALS:

A Declarant is the owner of certain real property in
the City of Oceanside, County of San Diego, State of Calirornisa,
described as Lots 29 through 62 and common area Lot 70 of
Southridge Trails Unit No. 3, according to Map thereof No. 11787,
filed in the Office of the County Recorder of San Diego County
{the "Properties").

B. Declarant has ceemed it desirable to impose a
general plan fcr the improvement and development of the Properties
as a planned develcpment and the adoption and establishment of
covenants, conditicns and restrictions upon the real property and
each and every Lot and portion thereof and upon the use, occupancy
and enjoyment thereof, all for the purpose cf enhancing and
protecting the value, desirability and attractiveness of the
Propertles. Thnis Project is also a Common Interest Develeopment as
defiged in Civil Code Section 1351l(c). The development of the
Properties will be consistent with the overall development plan
submitted to and approved by the Veterans Administration.

c. Declarant has deemad it desirable for the efZficient
preservation of the value, desirability and attractiveness oi tle
Properties, pursuant to the provisions of this Declaration, to

create a corperation to which should be delegated and assigned tlhe
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powers of maintaining certain Common Area within the Properties as
hereinafter provided, and administering and enforcing these
covenants, conditions and restrictions and collecting and
disbursing funds pursuant to the assessment and charges
hereinafter created and referred to.

D. TERRA MAR HOMEOWNERS ASSCCIATION, a nonprofit
mutual benefit corporation, has been incorporated under the laws
of the State of California for the purpcse of exercising the
powers and functions aforesaid.

E. Declarant hereby declares that all of the
Properties shall be held, sold, conveyed, en.cumbered,
hypothecated, leased, used, occupied and improved subject to the
following easements, restricitions, covenants, conditions and
equitable servitudes, all of which are for the purposs of
uniformly enhancing and protecting the value, attractiveness and
desirability of the Properties, in furtherance of a general plan
for the protection, maintenance, subdivision, improvement and sale
of the Preperties or any portion thereof. The covenants,
conditions, restricticns, reservations, easements and eguitable
servitudes set forth herein shall run with the Properties and
snzll be binding upon all persens having any righ%, Title or
interest in the Properties, or any part thereof, their heirs,
successcrs and assigns; sk.all inure to the benefit of every

ortion of the Properties and any interest therein; and shall

oy

inure to the benefit of and be binding upon Declarant, each Owner
~and their respective heirs, executors and administrators; may be
enforced by Declarant, by any Owner or by the Association (as

hereinafter defined).

-2
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DEFINITIONS
Section 1. Architectural Committee. The term

"architectural Committee” shall mean the Committee created
pursuant to the article of this Declaration entitled
"Architectural Control”,

Section 2. Association. The term "Rssociation" as
used herein shall mean and vrefer to TERRA MAR HOMEOWNERS
AS3SOCIATION, a ncenprofit mutual benefit corporation, its
successors and assigns.

Section 3. Board of Directors. The term "Board of
Direc<ors™ or "Board" as used herein shall mean and refer to the
duly elected Board of Directors of the Association,

Saction 4. City. The term "City" as used herein

shall mean and refer to the City of Oceanside, California, a
municipal corporation of the State of California,

Secticn 5, Commeon Area. The term "Common Area" as
used herein shall mean all the real property and improvements,
including, without limitatien, a swimming peol, spa, restroom
facility, deck area, walkways, larndscaping and lighting, which are
owned by the Assoc:iation for the common use and enjovment of all
of the Owners. The Common Arxea to be so owned by the Association
at the time of the conveyance of the first Lot withirn the

roperties shzll include that certain real property located in the

o

ity of Oceanside, County of San Diego, State of California,

0

deséribed more particularly as follows: Lot 70 of Southridge
Trails Unit No. 3, according to Map thereof No. 11787, filed in
the Office of the County Recorder of San Diego County.

Section 6. Declarant. The term the "Declarant" as

used hexrein shall mean and refer to COVINGTCON TECHNOLOGIES, a

California corperation, its successors and assigns, including the
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successors and assigns of COVINGTON TECHNCLCGIES with raspect to
any property which may be annexed to this Declaration pursuant to
the Article in this Declaration entitled "Annexaticn'.

Section 7. Declaration. The term "covenants" and/or

"Declaration” as used herein shall mean and refer collectively to

the covenants, conditions, restrictions, reservations, easements,
liens and charges impesed by or expressed in this Declara<-:ion.

Section 8. The term "FHA" as used herein shall

mean énd refer to the Federal Housing Administration.

Secticn 9. Improvement, The term "Improvement" as
used herein shall mean any structure or appurtenance thereto of
every type and kind, including but not limited to buildings,
walkways, sprinkler pipes, garages, room additions, ratio covers,
swimming pocls, spas, recreatisnal facilities, rcads, driveways,
parking areas, fences, screening walls, retaining walls, stzairs,
decks, landscaging, antenna, hedges, windbreaks, plantings,
planted trees and shorubs, poles, signs, exterjor air cond
and water softening Zixtures cr eguipment,

Section 10. Institutional Holder. The term
Institutional Holider"
r.clder (beneficiary) of a first deed cf trust which encumbers a
Lo%, which holder is a bank or savings and loan associaticn or
established mortgage company, or other entity chartered u.mder
federal or state laws, any corporation er insurance company, or
any federal or state agency.

Section 11. Lot. The term "Lot" as used herein shall
mean and refer to any numbered plot of land shown upon any
recorded subdivision map of the Properties (with the exception of
the public sireets or alleys and the Common Area).

Section 12. Member. The term "Member" shall mean and
refer to those persons entitled to membership in the 2.ssociation
as provided in this Declaration and in the Association Articles of

Incovporation and By-Laws.
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Section 13. Mortgage. The term "Mortgage" as used
herein shall mean and refer to any duly recorded and valid
Mortgage or deed of trust encumbering a Lot,

Section 14. Qwner. The term "Owner" as used herein
shall mean and refer to the record Owner, whether one or more
persens or entities, of a fee simple title to any Lot which is a
part of tnhe Properties, including contract purchasers, but
excluding those having such interest merely as security for the
perzormance of an obligation.

Section 15. Phase. The term "Phase o0f the
Development" or "Phase of the Properties" shall mean and refer to
tnose portions of real property as shall be identified by a
Supzlementary Declaration of Covenants, Conditions and

Restrictions to be recorded pursuant to the terms of the Ar%ticle

t

of this Declaration entitled "ANNEXATION®

-

. Properties. ' The term "Properties" as

Sec

rt

ion

used herein shall mean and refer to that certain real property in
the City of Oceanside, County of San Diego, State of

described as Lots 29 through 62 and common area Lot 70 of

Southridge Tralls Urnit No. 3, according to Map thereof No. 11787,
f:led in the O0ffice of the County Recorder of San Diego County.
Section 17. Regular Assessment. The term "Regular

Assessment" as used herein shall mean and refer to the amount
which is to be paild by each Qwner to the Association for common
expenses as provided by the terms of this Declaration.

Section 18. Reimbursement Assessment. The ternm
"Reimbursement Assessment”’ as used herein shall mean a charge
against each Qwner and his Lot for the purpose of reimbursiné the
z.ssocliation for any costs incurred by the Association on behalf.of
an individual Owner. A Reimbursement Assessment may also be

ilevied by the Asscciation for purposes of collecting any monetary

penalties which may be imposed by the Association against an Owner
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who fails to comply with provisions of this Declaration, the
determinations of the Board or the Architectural Committee, cr any
rule or regulation adopted by the Associatioen.

e

Section 18. Speci,

l—=

ssessment. The term "Special

Assessment” as used herein shall mean a charge against each Owner
and his Lot, representing a-portion of the cost to the Associazion
for installation or construction of any capital improvements on
any of the Common Area which the Associaticn may from time to time

authorize pursuant to the provisions of this Declaratien.

Section 20. VA. The term "VA" as used herein shall

meary and refey to the Veterans Administration.

-6
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Il

NATURE AND PURPOSE OF COVENANTS

The covenants, conditions and restrictions set forth in
this Declaratioen constitute a general scheme for the development,
protection and maintenance of the Properties to enhance the value,
desirability and attractiveness of the Lots for the benefit of all
Owners of Lots therein. These coven.ants, conditions and
restrictions are imposed upon Declarant and upon the Owners of all
Lets. Said covenants, conditlions and restrictions are for the
bvenefit of all Lots, and shall bind the Owners of all such Lots,
Such covenants, conditions and restricticns shall be a burden upon
and a benefit to not only the original Owner of each Lot,.but also
nis successors and assigns. All such covenants, conditions and
restrictions are intended as and are hereby declared to be
covenants running with the land or eguitable servitudes upon the

land, 2s the czse may be.

[y
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II1

USE_RESTRICTIONS

All real property within the Properties shall be held,

used and enjoyed subject to the following limitations and

regtrictions.

Section 1. Single Family Residence, Each Lot shall

be used as a residence for a single family and for no other

purpose.

Seczion 2. Business or Commercial Activity. No part

of the Properties shall ever be used or caused to be used or
allowed or autherized in any way, direczly or indirectly, for any
business, commercial, manufactuving, mercantile, storage, vending
or other such non-residential purposes; except Declarant, its
SUCCessors or assigns, may use any portion of the Preperties for a
model hecme site, and display and sales coffice during the

constru ction and sales period. The provisions of this Secticn
shall net preclude professional and administrative occupzations
withou * external evidence thereof, for sc lcng as such decupations
are in conformance with all applicable governmental ordinznces and
are merely incidental to the use c¢f the dwelling unit as a
residential home.

Section 3, Nuisances. No ncxicus or cZfensive
activity (including but not limited %o the repair of motor
vehicles) shall ke carried on, in er upon any Lot or the Common
Area, nor shall anything be decne therein which mzy Be or become an
unreasonable annoyance or a nuisance to any other Owmner. Without
limiting the generality of the foregeoing provisions, no loud
noises or noxious cdors, nc exterior speakers, horns, whistles,
bells or other sound devices (other than security devices used
exclusively for security purposes), noisy or smokey wvehicles,
large power'equipment or large power tools, unlicensed off-road

motor vehicles or items which may unreasonably intarfere with

-8~
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television or radisc reception of any Owner in the Proparties,
shall be located, used or placed on any portion of the Properties,
or exposed to the view of other Owners without the prior written
approval of the Architectural Committee. The Board of Directors
shall have the right to determine in accordance with the By-Laws
if any nolse, odor, interferenéé or activity producing such noise,
odor or interference constitutes a nuisance.

Szction 4. Signs. No sign, poster, display,
hillboard or other advertising device of any kind shall be
displayed te the public view on any portion of the Properties or
any Lot, without the prior written consent of the Architectural
Commitzee, except for the following:. (i) one sign for each
dwelling unit, of not more than six (6) square feet, plain bleck

letters, advertisin.g the dwelling unit for sale or rent, or (ii)

ize or number, used by Desclarant, its

]
n

signs, regardless o
successors or assigns, te advertise the Properties during
construction and sale period (but such exception for signs cf the
Declarant shall only apply for a period of seven (7) years zfter
convevance of the first Lot by Declarant or upon the clecse of the
last escrow representing the sale of all of the Lots in the
Properties, whichever first occurs). R2ll signs or billboards and
the con.gditions promulgated for the regulation therecf shzall
conform to the reguirements of all applicable gover,nmental
ordinances.

Sectien S. Parking and Vehicular Restrictiens. No

Owner shall park, store or keep any vehicle, ekcept wholly within
the parking area designated therefor, and any inoperable vehicle,
shall be stored only in enclosed garages. No Owner shall park,
store or Keep on any property or street (public oxr private) within
the Properties any large commercial-type vehicle (including, but

ot limited to, any dump truck, cement mixer truck, o¢il or gas

8}

truck or delivery truck), any recreational vehicle (including, but

net limited %o, any camper uwnit, motor home), any busg, trailer,
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trailer coach, camp trailer, boat, aircraft, mobile home,
inoperable vehicle or any other similar vehicle or any vehicular
eguipment, mobile or otherwise, deemed to be a nuisance by the
Board, upon any unenclosed parking space, so as to be visible from
anywhere in The Properties. The above excludes camper trucks and
similar vehicles up to and including three-guarter (3/4) ton when
used for everyday-type transportation and subject te approval by
the Board. No Owner of a2 Lot shall conduct repairs or
restorations of any motor vehicle, boat, irailler, alrcraft or
other vehicle upon any porticn of any Lot or upon the Ccmmen Area,
except wholly within the Cwner's garage, and then only when the
garage door is closed; provided, however, that such activity shall
&t no time bhe permitted if It is determined by the Beard or its
agent to be a nulsance. Garage deoors shall remain closed except
for reasonable periods while the garages are being used.

No insacts,

i
(]
jort
=}

IN
b
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n
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e
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e
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Section &.

reptiles, poultry or animals of any kind shall be rzised, bred or
“ept cn any Lot or the Common Area, except usual and ordinary
do0gs, cats, fish, birds and other househcld pets (excliuding

G5, I 3,

without limitation, eguine, bovine, tcheep, swine, goats and other

an.imaeals) may be kept on Lots, provided that they are not

n
[
0
s
e

kevt, bred or maintained for commercial purposes or in
anreasonable quantities, nor in vieclation of the rules and
regulaticns adopted by the Asscclation. As used in this
Declarazion, "unreasonable guantities” shzall ordinarily mean more
than twe (2) pets per household, provided, however, that the
kssociation (or the Architectural Committee or such other person
or entity as the 2Association may from time to time designate) may
determine that a reascnable number in any instance may be more or
less. The Association, acting through the Board c¢f Directors,
shall have the right to pronibit maintsnaznce of any animzl whkich
constitutes, in the opinion of the Board. a nuisance to any other

Owner. Animals belonging to Owners, occupants cor their licensees,

~10=-
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tenants or invitees within the Properties ﬁust be either kept
within an enclosure, an enclosed yard or on a leash being held by
a person capable of centrolling the animals. Furthermore, any
owner shall be .absolutely liable to each and all remaining Owners,
their families, guests, tenants and invitees, for any unreasonable
noise or damage to persoh or prdberty caused by any animals
brought or Kept upon the Properties by an Owner or by members of
his family, his tenants or his guests; and it shall be the
apsolute duty and responsibility of each such Owner to glean up
after such animals which have used any portion of the Commen Area
or any porticn of another's Lot.

Section 7. Trash. No rubbish, trash or garbage or

other waste material shall be kept or permittied upon any Lot or
Common Ar-ea, except in sanitary containers located in appropriate

areas screened and concealed from view, and no odor shall be

IS
I

permitted to arise therefrom so as to render the Properties,
any portion thereci, unsanitary, unsightly, ocffensive or
detrimental to any cther property in the vicinity therecf or to
its occupants. Such contalners shall be exposed to the view of
neighboring Lots only when set out for a reasonable period of time
{(not to eivceed twenty-four (22) hours belore and after scheduled
ash c¢ollection hours). There shall be no exterjor fires
wh.atsoever axcept barbecue fires contained with receptacles

therefor and fire pits in the enclesed yards designed in such a
man ner that they do not create a tire hacaxd. Mo clothing or
nousehold fabrics shall be hung, dried or aired in such 2 way in
the Froperties as to be visible to other property, and no lumber,
grass, shrub or tree clippings or plant waste, metals, bulk
m.aterial or scrap or refuse or zrash shall be kept, stored or

allowed to accumulate on any portion of the Properties except

within an enclosed structure or apporopriately screened from view.

11~
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Section 8. Temporary Buildings. No outbuilding,
tent, shack, shed or other temporary building or Improvement of
any kind shall be placed upon any portion of the Properties either
temporarily or permanently. No garage, trailex, camper, motor
home or recreational vehicle shall be used as a residence in the
Properties, either temporarily or permanently.

Sectien 3. Common Area Facilities. Nothing shall be

= e

altered or constructed in or removed from the Common Area except
upon the written consent of the Architectural Committee, subject
to the provisions of this Declaration limiting construction on
porticons of the Common Area.

Section 10. Outside Installations. No radio station

or shortwave operators of any kind shall operate from any Lot or
dwelling unit unless aprproved by the Board of Directors. No
e;wterior radio antenna, C.B. antenna, television antenna, ¢r cther
antenna of any type shall be erscted or maintained irn the
Troperties. No fence or wall shall be erected, altered or
maintained on any Lot in the Properties, except with the pricr
written approvzl of the Erchitectural Committee. 2Ll walls cor

fences initially constructed by Declarant sh.zll be permanently

tny alverations or modifications c¢f the walls or fences not
addressed herein shall be subject To the prior written approval of
the Architectural Committee.

Section 11. Insurance Rates. Nothing shall be done
or kept in the Properties which will increase the rzte of
insurance on any property insured by the Association without the
approval of the Board, nor shall anything be done or kept in the
Prepecties which would result in the cancellation of insurance on

4

any preperty insured by the Association or which would be in

viclation cf any law.

“lZ-
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Section 12. Drilling. Neo oil drilling, oil

development operations, cil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot, nor
shall oil wells, tanks, tunnels or mineral excavations or shafts
be permitted upon the surface of any Lot or within five hundred
£ifty feet (550') below the surface of the Properties. MNo derrick
or cther structure designed for use in boring for watex, oil or
natural gas shall be erected, maintained or permitied upon any
Lot.

Section-13. Drainage. There shall be no interference
with the established drainage pattern over any Lot within the
Properties, unless an adequate alternative provision is made for
preper drainage and is first approved in writing by the
Erchitectural Committee. For the purposes her=of, "established"
drainage is defined as the drainage which exists at the time that
such Lot is conveyed to a purchnaser from Declarant, er that which
is shown on any plans approved by the Architectural Committee,

which may include drainage from the Common Area over any Lot or

Tnere shall be no violatien of the restricticns of this
Decizration or of the rules and regulations of the Association
adopted 1in accordance with the provisions of the By-Laws. I any
Owner, nis family, guest, licensee, lessee or invitee, vioclates
anv such restrictions, the Becard may impose a réascnable
Reimbursement Assessment upcn such Owner £or each violation and
may suspend the voting privileged of such Owner as further
provided in the By-Laws. Such Reimbursement Assessment shall be
coliectible in the same manner as Regular Assessments lersunder,

but the Board shall give such Owner notice and hearing before

involring any such Reimbursement Assessment or suspensicn.

=93 =
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Section 15. Construction by Declarant. Nothing in
this Declaratien shall limit the right of the Declarant tc
commence and complete construction of improvements to the
Properties or to alter the foregoing or the Lots or Common Area or
to construct such additional improvements as the Declarant deems
advisable prior to the completicn and sale of all of the
Properties. The Declarant may use any of the Lots within the
Properties owned by it for model home sites and incidental
parking. The Declarant shall have the right and an easement to
enter upcn, use and enjoy and designate and permit cothers
{fncluding, without limitation, Declarant's agents, employeses,

epresentatives, contractors and prospeactive purchasers) to enter

r

upon, use and enjoy the Commcn Area for any purpose in connection
with or incidental to the construction, development, sale, lease
cr other transfer of property with.in or adjacent tc the

mitation, the erection, consiruzition and

yao

{including, without 1
maintenance of displays, sales offices and incidental parking,
exhibits, sign and other structures), provided, however, ihat t<he
exercise of such right and easement shall nc: unreasonably
interfere with the reasonable usa2 and enjovment of the Common Area
by the liembers. The rights of Declarant provided for herein shall
<erminate when all of the Lots in the Properties have been sold te
ret.2il purchasers or the seventh (7th) anniversary of the close of

the first escrow for the sale of a Lot in the Propertlies,

wn.ichever shall first occur.
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iv

MEMEERSHIP AND VOTING RIGHTS

Section 1. QEQEDEEEtESQ- The Association is
organized as a Califernia corporation under the California
Nonprofit Mutual Benefit Corporation Law. The Association is
charged with the duties and vestaed with the powers prescribed by
law and set forth in the Articles, By-Laws, and this Declaration.
Neither the Articles nor By-Laws shall, for any reason, be amended
or otherwise changed so as to be inconsistent with this
Declaraticn. In the event that there should exist any a.mbiguity
in any provision of the Articles or By-Laws, then such provision
shall be construed, to the extent pcssible, so that such provision
shall be interpreted,so as to be consistent with the provisions of

+his Declaration.

€t

OB 2 Membershin. Every persen or entity who

Sec
is a record Owner ¢f a fee or undivided fee interest in any Lot
which is subject by ccvenants of record to azssessment by the
Association, shall be a Member of the Asscciation. Membership
shail De appurten.ant to and may not be separated from the fee
cwnership ¢f any Lot which is subjec:i to assessment by the
issociation. Ownership of such Lot shall be the sole
cualification for membersh ip. Transfer of a Lot shall
automatically transfer membership in the Association.

Section 3. Voting Rights. The Association shall
have two (2) classes of voting membership:

Class A. Class A Members shall be all Owners with
the exception of Declarant and shall be entitled to one {1) vote
Zor each Lot owned. When more than one verson holds an interest
in any Lot, all such persons shall be entitled to all rights and
privileges o membership. The vote for such Lot shall ke

exercised as its Owners collectively determine, but in no event

snall more than one vote be cast with respect to any Lot.
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Class B. The Class B Member shall be the Declarant
and shall be entitled to three (3) vot.es for each Lot owned. The
Class B membership shall cease and be converted To Class A
Membership on the happening of any of the following events,
whichever occurs earlier:

{a) ©On the second anriversary of the original
issuance of the most recently issued public report for the
Properties; or

(b} On the fourth anniversary of the original
issuance of the final subdivision public repcrt for tle first
phase of the Properties.

Section 4. Two Classes of Memberships. Any actien

py the Asscciation which must have the approval of the membarship

1

¢f the 2.ssociation {other than Declarant} befcre keing underta-en,
ghall require the vote or written assent of both a majority of the
Class 3 membership as wall as a majority cf the Class A membdership

so long as there are two (2) outstanding classes of Membership,
D

unless a specific prevision of thnis

Al

krticles of the Aszscciatlion reqgulres the approval of a greater

ercentage of the voting membership. Notwith.standing the

Ko}

o5

foregoing, any action by the Associaticn pursuant tTo the zrticle
of this Declaration entitled "ENSFORCEMENT OF RBONDED O3LIGATIONS"
sh all only reguire a majority of the wvoting power of the Owners
ccner than Declarant.

Section 5. Special Class A Voting Rights.

Notwithstanding the provisions of this X.rticle, if the Class A
Members do not have sufficient voting power pursuant to the voting
rights set forth in this Decleraticn and the By-Laws to elesct at
least one (1) director at any meeting at which directors are to be
elected, and at which Class A Members are entitiled to wvote, then
such Class A Members shall, by majoerity vote, among
“hemselves,elect ¢cne (1) director and the remaining vacancies on

<ne Soard shall be elected by the Class B Member so lcng as there
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Class_B. The Class B Member shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
Me.mbership on the happening of any of the following events,
whichever occurs earlier:

(a) On the second anniversary of the original
issuance of the most recently issued public report fer the
Properties; or

{p) ©On the fourth anniversary of the original
izssuance of the final subkdivision public repcrt for tre first
phrase of the Properties,

Section 4. Iwo Classes of Memberships. Any action

Zy the Associatlion which must have the appreval of the membership
cf the Z&,ssociation (other than Declarant) befcre being underczken,
¢hall reguire the vote or written assent of both a mziority of the
Class 3B membership as well as a majority of the Class A membership
so leng as there are two (2) oulstanding classes of Membership,
tnless a specific provision of tnis Declaration or the By-faws or
ArTicles of the issociation reguires the approval of z greater
percentage of the voting membership. Notwithstanding the
foregolng, any actlion by the Assoclation pursuant to the A.rticle
cf this Declaration en<titled "EINTORCEMENT OF BOMDED O3LIGATIONS"
sh.all only reguire a majority of the voting power of the Owners
ctner than Declarant.

Section 5. Soecial Class A Voting

Notwithstanding the provisions of this Akrticle, if the Class A
Members do not have sufficient voting power pursuant to the voting
rights set forth in this Declaration and the Bv-Laws to elect at
least one (1) director at any meeting at which directors are to be
elected, and at which Class A Members are entitled to wvote, then
such Class A Members snall, by majority vore, among
“hemselves,elect cne {1} director and the remaindng vacancies on

*ne Board shall be elected by the Class § Member so lcng as there

~16-
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v

MEMBERSHIP AND VOTING RIGHTS

ection 1. Organization. The Association is
organized as a California corporation under the California
Nonprofit Mutual Benefit Corpcration Law. The Association is
charged with the duties and vested with the powers prescribed by
law and set forth in the Articles, By-Laws, and this Declaration.
Merther the &rticles nor By-Laws shall, for any reason, be amended
or otherwise changed s0 as to be inconsistent with this
Declaration. In the event that there shculd exist any ambiguity.
in any provision of the Articles or By-Laws, then such provision
shall be construed, to the extent possible, so that such provisicn

hall be interpreted so as to be consistent with the previsions of

7]

vhis Declaration.

Section 2. Membership. .Every person cr entity whe
is 2 record Owner of a fee or und:ivided fee interest in any Lot
which is subject by covenants of record to assessment by the
Association, shall be a Member of the Associaticn. Membership

shall be appurtenant to and may nof be separated from the fee

1

m

ownersizip ¢ any Lot which is subject to assessment by the
Association. Ownership of such Lot shall be the sole
gualification for membersnip. Transfer of a Lot shall
automatically transfer membership in the Association.

Section 3. Voting Rights. The Association shall
have two (2) classes of voting membership:

Class A. Class A Members shall be all Owners with
the exception of Declarant and shall be entitled to one (1) vote
for each Lot owned. When more than one person holds an interest
in any Lo%t, all such persons shall be entitled to all rights and
privileges of membership. The wote for such Lot shall be
exercised as its Owners collectively determine, but in no event

snall more than one vote be cast with respect to any Lot.
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Class_B. The Class B Membher shall be the Declarant

=

and shall be entitled teo three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
Membership on the happening of any of the following ewvents,
whichever occurs earlier:

{a} ©On the second anniversary of the original
issuance of the most recently issued public repert for the
Properties; or

{b) On the fourth anniversary of the original
issuance of the final subdivision public report for the first
phase of the Properties.

Section es of Memberships. Any action

4. Two Class

By the Asscciation which must have the approval of the membership
cf the Association (other tharn Declarant) befecre being undercaken

thall reguire the vete or written assent of both a majority of the
Class 3 membership as well as a majority cf the Class A membership

50 long as theve are two (2) ouistanding classes of Membersh.ip,

unless a2 specific provision of this Declaraticn or the By-faws or

{1
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percentage o©f the voting membership. Notwiti.standing the
foragoing, any actlon by the Association pursuant to the Article
0of This Declaration entitled “ENFORCEMENT OF BOMDED O3LIGATIONS"
shall only reguire a majority of the voting power of the Owners
c-her than Declazrant.

Section S. Soecial Class A Voting Rights.
Notwithstanding the provisions of this Article, if the Class A
Members do not have sufficient voting power pursuant to the voling
rights set forth in this Declaration and the By~Laws to elect at
least one {1} director at any meeting at which directors are %to be
elected, and at which Class A Members are entitled to vote, then
such Class A Members shall, by majority vote, among
“hemselves,elect cne (1) directeor and the remaining vacancies on

che 3Soard shall be elected by the Class B Member so lcng as there

~16-
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are two outstanding classes of membership in the Association or so
long as a majority of the voting power of the Association resides
in the Declarant. In no event shall the Class A Members be
entitled to elect more thanm one (l) director to the Board pursuant
to the provisions of this special Class A voting right,.

Section 6. Vesting of Voting Rights. All voting
rights which are attributable to a specific Lot pursuant to the
terms of this Declaration shall not vest until such time as such
Lot 15 subject to Regular Assessments pursuant to the terms of
this Declaration. Declarant shall have the right at any time, and
from time to time, toc commence the payment of Regular Assessments
orr 2ll Lots within a phase of the Properties prior to the closing

cf the first escrow therein in order to preserve its Class B

voting rights hereunder

=7
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v

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Covenant to Pay Assessment. Declarant,
on behalf cof itself, and for each Lot owned, hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (1) Regular Assessments or
charges, (2) Special Assessments for capital improvements, and (3)
Raimbursement Assessments, all such assessments to be established

and collected as hereinafter provided. The Regular Assessments or

charges must be in an amount sufficient to include an adeguate

f,

reserve fund for maintenance, repairs and replacement of the

I

Common Area that must be replaced on a perlodic basis, and this
reserve fund must be collected as a Regular A ssessment rather than
as 2 Specizl Assessment. Each ¢of such assessments, together with
interest, costs and reascnable at:orﬁeys' feeg, sh.all alse be the
personal obligation of the person who was the Owner of such Lot at
zhe time the assessment Zell due. The personal obligation for
delin.guent assessments shall not pass to such person's successors
in title unless expressly assumed by them. The Association shall
not impose or collect an assessment, penalty or fee that exceeds

re amount necessary for the purpose or purposes for which it is

ct

levied.

Section 2. Purnose of Assessments. The assessments
levied by +the Asscciation shall be used exclusively to promcte the
recreation, health, safety and welfare of the residents o¢f the
Lots and for the improvement, operation and maintenance of the
Common Areas and the perZormance of the duties of the Association
as set forth in this Declaration.

Section 3. Maximum Regular Assessments. Until

January lst of the year immediately following the convevance of

the first Lot To an Owner, <the maximum Regular Assessment shall be

' -18-
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One Hundred Seveateen DOLLARS {$ 117.00 } per Lot. FEreom

and after January lst of the year ihmediately following the
conveyance cf the first Lot to an Owner, except for the terms cf
this Declaration as provided for in Secticn 4 hereinbelow, the
maximum Regular Assessment may be increased each year not more
than ten percent (L0%) above the maxImum Regular Assessment for
the previous year without a vote oI the membership. From and
after Qanuary 1st of the year immediately following the conveyance
cf the first Lot to an COwner, the maximum Regular Assessment may
te increased above ten percent (107]) by the written consent of a
majority of the total voting power of the Assoclation, which shall
include a majority of the votes residing in Members other than the
Declarznt. Notwithstanding any limitation contained in this
Declaration to the contrary, in the event that the amount of
Regular Assessments as approved by the Californiz Department of
Real Zstare in ccnrection with the issuance of a final subdivision
public repert on a subseguent Phase of the Development is greater
than the amount authcrized by this Declaration without a vcte of
the membersh.ip, then the Board, on behalf of the Associaticn and
without the reguirement of a vote of the membership, shzll be

er.titled to iZncrease the maximum Regular Assessment amount as

efiected in such f:inal subdivision public repeort.

"

Capital

Section 4. Special Assessments fo

Imorovements and Limjtation on Increases In Regular and Special

hssessments. In addition to the Regular Assessments authorized
above, the Assoclation may levy, in any assessment yeaxr, a Special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconsiructicn, restoration, repair or replacement of a capital
improvement within the Common Area including fixtures and personal
property related thereto or any other action or undertaking on
behalf of the &ssociation, provided that any Special Assessment

for all Lots for the fiscal year in the aggregate in excess of



8,27,8

five percent (5% ) of the budgeted ¢ross expenses of the
Assoclation for that fiscal year shall be approved by <he vote or
written assent of a majority of the voting power of each class of
of the Association, which shall include a majority of the votes
residing in Members other than the Declarant, The foregoing
limitation on Special Assessments shall not apply to any
Reimbursement Assessment which {s authorized by the provisions of
this Declaration. The limitation cn percentage increases of
Regular and Special Assessments under Secticn 3 above and this
Section 4 shall in no way limit assessment in.cresases for the
Zollowing purposes; (i) The maintenance or repair of the Common
Area or cother areas which the Asscociation is obligated to maintain
¢r repa:r, including, buz not limited to, the payment of insurancs
remiums, the payment of utility bills, the ccsts incurred in
rzintaining or repairing structures or improvements, and Zunding
regserves; and (i1) addressing emergency situations; oprevided
nowever, that any increase above fifteen percent (15%) Zor the

categories ncted i1n subsecticns (i) and (ii1) herein must be

1o

zpproved by (a) & majerity ol the voiing power of Az Lssocliation

}os

and (&) as long as there is a Class E membership, a majoricy cf
zhe veting powvwer ¢f members otiier than the Declaranc.

gszction 3. Reimbursement Assessments. The
Assoclation shall levy a Reimbursement Assessment agzinst any
Owner who falils to comply with the provisions of this Declaration,
ne dezerminatlicns of the Arxchitectural Committee, the

¢ Articles or By-~Laws, or any rule or regulation

acdopted by the Assoclation, if such failure results in the

upctions hereunder or for purposes of collecting any fines which
may be levied by the Aisscciation. Except for collection of Zines,
such assessment shall be Zor the purpose oI reimbursing Ithe

Zssociation, shall be limited to the amount so expended, and shall

be due and payable to the Associatien when levied.
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Section 5. Notice and Quorum for Meetings Called

Under Sections3 and 4. Written -hotice of any meeting called to
approve an increase in Regular Assessments under Section 3 or a
Special Assessment under Section 4 greater than the prescribed
percentages set forth therein shall be sent to all Members not
Jess than ten (l10) days nor moré.than sixty (60) days in adwance
£ the meeting. Al any such meeting called, the presence of
Members or of proxies entitled to cast fifty-one per-cent (51%) of
the veting power of the Association other than Declarant shall
constitute a guerum. If the required guorum is not present,
another meeting may be called subject to the same guorum
regulrement,

Section 7. Uniform Rate of Assessment. Both Regular
and Speclal Assessments must be fixed at a uniform rate for all

Tats and shall be ccllected on a monthly basis, unless some other

[

ariod for cellaction is adepted by the Board.

‘U

Section 8. Date of Commencement of Recular

lssessments: Due Dates. The Regular Assessments provided for

‘nerein shall commence as to all Lots (including those cwned by

Declarart) no later than (but earlier at the discretion of

iy

Declarznt) the first day of the month follewing the conveyance o
the Zirst Lot by Declarant to an individual Owner, or upon the
conveyan.ce of the Common Area to the Association, whichever first
occurs, provided, however, that Regular Assessments shall commence
for zll Lots located within a Phase of the Properties which has
been znnexed hereto nc later than (but earlier at the discretion
¢f Declarant) the first day of the month following the conveyance
of the first Lot in such phase by Declarant to am individual

wner, or upon the conveyance of the Common Area to the
Essociztion, whichever first occurs. The first  Regular
Assessments shall be adjusted according to the number of months
remaining in the fiscal year of the Association. The Board of

Directors shall fix the amount ¢f the Regular Assessment against
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each Lot at least sixty (60) days in advance of each fiscal year
of the Association at an amount not in excess ©of the maximum as
provided in this Declaration. Written no%ice of_the amcunt of the
Regular Assessments against each Lot shall be sent to every Owner
subject thereto. The due dates shall be established by the Board
of Directors. Regular Assessments shall be deemed delinguent
fifreen (15) days after the due dates established by the
Association. In the event the Board shall determine at any time
that the estimate 0f the Regular Assessment for the current fiscal
vear is, or will become, inadeguate to meet the expenses of the
Association for any reason, it shall immediately determine the
approximate amount of such inadeguacy and issue a supplemental
estimate of the total Association expenses and determine the
revised amount of the Regular Assessment against each Owner.
Section §. Certification of Pavment. The
Associztion shall, upon demand, aﬁd for a reasonable charge,
furnish a certificate signed by an cificer of the Association
settin.g forth wnether the assessments on a specified Lot have been

=ald., Said signed certificate shzll be conclusive ewvidence as e

Owner of the responsibility for assessments nct in fact paid.
Section 10. Reserves. The Regular Assessments shall
include reasonable amounts as determined by the Board collected =zs
reserves for the future pericdic maintenance, repzir oz
replacement of all or a portion of the Commcn krsa, or any other
purpose as determined by the Board. All amounts collected as
resarves, whether pursuant to this Section or otherwise, shall be
deposited by the Board in a séparate bank account to be held in
trust for the purposes fcr which they are ‘collected and are to be
segregated Zrcm and not commingled with any other funds oi the

tssociation. Such reserves shall be deemed a contrikution to the

capital account of the Asscciation by the Members.
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Section 11. Effect of Nonpavment of Assessments;

Remedies of the Association. Each Owner of any Lot on becoming an
Owner of any Lo%t, is and shall be deemed to covenant and agree to
pay to the Assoclation each and every of the assessments provided
for in this Declaration; and agrees to the enforcement of all such
assessments in the manner herein specified. In the event an
attorney or attorneys are employed for collection ¢f any
assessment, whether by suit or otherwise, or to enforce compliance
with or specific performance of the terms and conditions of this
Declaration, each Owner agreses to pay reascnable attorneys' fees
and costs thereby incurred in addition to any other amounts due or
any other relief or remedy obtained against said Owner. In

addition to any other remedies hersin or by law provided, the

STl

~

Board, or its authorized representative, may enforce the
obligaticons of ths Owners to pay the assessments provided for in
t'nir Drclazation, and each oF them, in any manner provided by law
or in eguity, or without any limitation of the feoregoing, by
either or both cf the following procedures:

(a) Znforcement pbv Suit. By commencement and

ty

mazintenance °of a sult at law against any Owner or Owners
personally obligavsd to pay assessments for such delinguent
assessments as to which they are personally obligated, such suit
to be maintainsd in the name of the Assoclation. Any judgment
rendered in any such action shall include the amount of the
delinguency, together with interest thereon as provided for
nerein, costs of collection, court costs and reasonable attorneys'
fees in such amount as the Court may adjudge against the
delingquent Owner. Suit *“o recover a money judgment for unpaid
assessments shall be maintainable without forecleosing or waiving
the lien hereinafter provided for.

(b} Enfcrcement bv Lien. There is hereby created

a claim of lien, with power of sale, on each and every Lot to

secure payment To the Association of any and all assessments
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levied against any and all Owners of such Lots pursuant to this
Declaration, together with interest thereon as provided for in
this Declaration, and all costs of collection which may be paid or
incurred by the Assoclation in connection therewith, including
reasonable attorneys' fees. At any time after the occurrence of
any delingquency in the payment of any such assessment, the Boaxrd
or any authorized representative thereof.may make a written demand
for payment to the delinguent Owner. Said demand shall state the
date and amount of the delinquency. Each delinguency shall
constitute a separate basis for a demand or claim of lien or a
lien, but any number of defaulis may be included within a single
demand cor claim of lien and any demand or claim of lien or lien on
account of prior delinguencies shall be deemed to include
subsequent delingquencies and amounts due on account thereoi. If
such delinguency is not paid within ten (10) days after delivery
of such demand, the Board or its duly authorized representative
may thereafter elect to file and recdrd a Notice of Delinguent
Assessment on behalf of the Association against ithe Lot of the
defaulting Owner in the 0ffice of the County Rescorder of San Diego
County. The amount c¢f the assessment, plus any costs of
collection, late charges and interest assessed 1n accordance with
this Declaration shall be a lien on the Owner's Lot from and after
the time the Assoclation records the Notice of Delinguent
Assessment. Such Notlce shall be executed and acknowledged by any
officer of the Association and shall contain substantially the
followzng information:

(1) The claim of lien made pursuant o this
Declaration;

(2) The name of the record Owner;

{3) The legal description of the Lot against

which claim of lien 1is made;
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(4) The total amount claimed te be due and
owing for the amcunt of the delinguency, interest thereon,
collection costs, and estimated attorneys' fees (with any proper
offset allowed);

(5) That the claim of lien is made by the
Association pursuant te this Declaration;

{6) That a lien is claimed against said Lot
in an amount egual to the amount stated, together with all other
amounts beconing due from time to time in accordance with this
Declaration: and

(7) The name ancd address of the trustee
authorized by the Association te enforce the lien by public sale.

Uzon such recordation of a dulv executed original
or copy of such Notice, the lien claimed therein shall immediately
attach and become effective in favor of the Association as a lien

upon the Lot against which such assessment was levied, Such a
lien £hall have priority over all liens of claims c¢reated
sizbseguent tc the recordation of this Declaration, excent for ax
iiens fcr real property taxes on any Lot and assessments on any

v in favor of any municipal or other governmental assessing unit
and except for certain Trust Deeds zs provided in the Section of

this ErtTicle entitled "Subordination ta Certain Trust Deeds”

4]

balow. Any such lien may be foreclosed by appropriate action in
Court or in the manner provided by the California Civil Code for
the oxeclosure of a deed of trust with power of sale, or in any
other manner permitted by law. The 3oard is hereby authorized to
appoint its attcrney, any officer or director of the Association,

or any Title Company authorized to deo business in California as

Trustee for the purpose of conducting such power of sale

S

foreclosure. The lien provided for herein shall be in faver o
the Association and shnall pe for the benefit of all cther Lct
Owners znd shall secure payment ¢f all sums set forth in the

Notice, together with all sums becoming due and payable in
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accordance with this Declaraticn after the date of recordation of
said Notice. The Association shall have the power to bid in at
any foreclosure sale and to purchase, acguire, hold, lease,
mcrtgage and convey any Lot. In the event such foreclosure is by
action in Court, reasonable attorneys' fees, court costs, title
search fees, late payment fees, interest and all other costs anrd
expenses shall be allowed to the extent permitted by law. Each
Cwner, by becoming an Owner cf a Lot, hereby expressly waives any
objecticon to the enforcement and foreclosure of this lien in this
manner. Upon the timely curing cof any default for which a Notice
was filed by the Board and the payment of all sums secured by the
lien created by the recordation of such claim of liern, the Board
shall cause an officer of the Association to fils and record an
appropriate release of such Notice in the Cfiice of the County
Recorder c¢f San Diego County, Califcrnia. No Owner mav waive or
otherwise escape liability for the assessments provided for in
this Declaration by non~use or apandonment of his Lcz.
Notwithstanding anything contained in this Declaration toc the
contrary, no zction may be brcught to foreclose the lien created
by reccrdation of a Notice of Delinguent Assessment, whether
judiclally, by power of sale, or ctherwise, until the expiraticn
of ten {10} days after a copy of said Notice, showing the date of

recordation thereof, has been mailed to the Owner of the Lot which

is described in such Notice.

§egf{ggm}2. Subordination to Certain Trust Deeds.
The lien for the assessments provided for herein in connection
with a given Lot shall not be subordinate to the lien of any deed
of trust or Mortgage, except the lien of a first deed of trust or
first Mortgage, or contract of sale given and made in good faith
and for value that is of record as an encumbrance against such
given Lot prior to the recordation of a Notice of Delingquent

Assessment for the assessments provided for in this Declaration

against such given Lot (such deed of trust or Moertgage being

=26
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hereinafter referred to as a "prior deed of trust"). The sale or
transfer of any Lot shall not affect any assessment lien created
pursuant to the term of this Declaration to sec¢ure assessments
becoming due whether prior to, on, or after the date of such sale
or transfer, nor shall such sale or transfer diminish or defeat
the personal obligation of any Owner for delinguent assessments as
provided for by Section 1 of this Article; provided, howewver, that
the sale or transfer of any Lot pursuant to a judicial foreclosure
or fcreclosure by power of sale of a prior deed of trust, or
proceeding in lieu of foreclosure of a prior deed of trust, shall
extingulish any assessment lien which has attached and become
effective with regard to the Lot being sc transferred prior to the
time of such sale or transfer, and shall prohibit the recordation
o any assessment lien against such Lot on account of assessments
which kecame due prior to the date of such sale or transier;
provided, however, that there shall be a lien on the interests of
~he purchaser at such sale which shall attach, be created and

pnecome 2ffective and be foreclosed in accordance with this

after the date of zany such sale or transfer. TFor the purpose of
This &Article, a sale ov transfer of a Lot shall occcur on the date
of reccrdztion ©of 2 deed or other instrument of title evidencing
the conveyance of record title to the Lot.

Secticon 13, Zxempt Proverty. The following property
subject to this Declaration shall be exempt from the azssessments
created herein: All properties dedicated to and accepted by any
local public authority and the Common Area.

Section 14. Enforcement of Reimbursement Liens.

(a) Notwithstanding zanything to the contrary
contained in this ATticle or elsewhere in this Declaraticn, in the
svent the &%.ssociztition imposes a Reimbursement Assessment as a
monetary penalty for failure of a Member to comply with the terms

cf the Declaration or as a means of reimbursing the Asscciation

o
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for costs incurred by the Association in the repair of damage o
the Common Area for which the Member was allegedly responsible or
as a means to force a Member to comply with the terms of this
Declaraticn, such Reimbursement Assessment shall not bSe
characterized or treated as an assessment which may become a lien
against a Member's Lot enforceable in the manner provided by the
Califernia Civil Code for the foreclosure of a deed of trust with
power of sale as provided in this Articlz. A Reimbursement
Assessment imposed for any purpose other than the purpoeses
enumerated hereinapove in this Section shall be enforceable in
accordance with the procedures set forth in this Article.

(b} The provisiocns of subsection {a) hereinabove
relating to restrictions on the enforcement of Reimbkursament®
Assessments for certain purposes shall not apply te any interest
cnarge or late charge for delinguent assessments imposed pursuant

to this rrticle cr te any costs reasonably incurred by the

g}

Association (Zncluding attorneys' fees) in its effcrts to collec

delinguesnt asssssments.

~Ssoclaticen. Joan

acgulisiticen or record title To a Lot Irom Declarant, each Cwner
snall contxibute to the capital of the Associatian an amount egual
o cne-sixth (1/6th) the amount of the then Regular Assessmenit Ior
that Lot as determined by thq BEoard. This amournt shall be
deposited by the buver inte the purchase and sale escyow and
disbursed thnerelrom to the Association. Within six (&) months
after the close of .the first escrow, Declarant shall deposit into
zn escrow an amount equal to one-sikth (L/6th) of the then Regular
Assessment for any and all Lots not yet sold and which are subject
to this capitalization recguirement. With respect to any Lots in a

hase which may be annexed herets pursuant to the Article of this

"3

Declaration enzitled "knnexation,” such Lots sh.all be subject to
this capitalization reguirement only if it is set forth in the

Declaration of Annexation which is recorded with respect to such
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phase. . Escrow shall remit these funds to the Asscciation. Upon
the close of escrow of any Lot for which the capital contribution
was prepaid by Declarant, escrow shall remit to Declarant the

capitalization fee collected from the buyer.

wn

ction 16. Delivery by Owner. Each Owner of a Lot
shall, before the execution of an effer to purchase or lease, make
available for examination by the prospeciive purchaser or lessee,

and as soon as practicable before transfer of the interest being

cguired, give to each purchaser or lessee (i) a copy of this

2]

eclaration and copies cf the Bylaws and Articles of Incorpeératicn

o]

of the issociation, (ii) copies of any other instruments which
define the rights and responsibilities of the Owner cr lessee as
members cf the Asscocliation, (111} to the extent available, a copy
of the most recent financial statement distributed by the
Association in accordance with Article XVI of thls Declara*ion,
and (iv) a statement prepared by the Board of Directors as Tto the
amount of anv delinguent assessments and information relating to
penaltiss, lzte charges, interest and cther charges authorized by

tns Declaration whoach are or may be a lien on such Owner's Lot zs

cs the cdate the statement is issued.
Segtion 17. Late Charges and Interest on DelXnguent
sssessments. LAny assessment imposed pursuant to the terms of %this

Daclaratyicen.,, 1ifi delinguent, shall include a late charge in the
maxzimum amount which shall be imposed by the 3Board in accordance
with and subject to the limitations of California Civil Code

ection 1366 as the same may be modified from time to time by

wn

statute or judicial decision. Interest shall accrue on all sums
imposed in accordance with this Article, including the delinguent
assessment, veasonable costs of collection and late charges, at an
annual percentage rate of twelve percent {12%]) intarest,

commencin.g thirty (30) days after the assessment becomes due, O -
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su¢h higher percentage rate of interest autherized by Civil Ceode

Section 1366 as modified from time to time by statute or judicial

decision.

~30-~



8/17,87

VI

DUTIES AND POWERS OF THE ASSCCIATION

Secticn 1. General Powers of thg_5550ciaggon. ALl

powers relating to the management, operation and maintenance ot
the Common Area, as well as certain rights, dutles and powers
relating te the Lots, as hereinaftey set forth, shall be vested in
the Association and in its Board of Directors. The specific and
pramary purposes and powers of the Associaticn and its Board of
Directors are to prcvide for the operation, conturol, repaair,
mainteanance and restoration of the Common Areas, provide
architecwural coniroel of the Properties, provide recreational
activities Jor the Members, and to enforce the provisions of th:is
Declaration and the Associatien’'s 2rticles and By-Laws, and any
cthar instruments relating to the management and control of the
Association and the Properties. The Associaticn may do any and
all other ac%s and things that a nonprofit corporation is
empowerzd to do, which may be necessary, conveanlentl or cdesirable
in the administration cf its aifairs fol the specific and crimary
purpeses o mea2ting its duties as set forth in this Declaration.
rmrough its Becerd of Directors, shell have the
authority to delegate its powers to cemmitiees, oificers of <he
~.esoclation or its employees.

Secticn 2. Contracts of the Association. . The

&
—

t.ssociaTion chall have the right and power to smploy or engage a
man.ager and other emplovees or agents and conztract for such
services, labor and mater:als as it may deem reascnable or
necessary to ¢perate and maintain the Properties and the Ccmmon

Area, and the improvements thereon and to discharge its cther

duties as heXein provided. Any agreement for vreofessional
man agement o the Assoclataon oy for services of the Declarant

must prrovide that the man agement contract may be tarminzted by
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either party without cause or payment of a termination fee ugon
thirty (30) days written notice and the term of such contract
shall not exceed one (l) year.

Secticn 3. General Duties of Associaticn. In
addition to the duties and povers enumerated in its Articles of
Incorporation and By-Laws, or elsewhere provided for herein, and
without limit:ing the generality therecf, and subject to the
limitations on the power of the Board as set forth in Sectians 4
and 5 of this Article, the Association acting through the Board
shall:

(a) Maintain and otherwise manage 21l of the
Common 2rea znd ail facilitiles, im#rovements and landscaping
within che Project and all other property acguired by the
kssociation. The Associaticn shall maintain in a good state of

epair and appearance and in actordance with all recuirements of

[at

the City of Oceanside all the Common Areas and imorovements
Thereon. In connection with the maintenance of the Cemmon Area,
the &.sscclaticn shall periocdically replace when nrecessary tne
trees, vlants, grass and other vegetation originally placed in the
Cizmmen Area by Declarant or Declarant's successor, pursuant o the
_andscape plan subnmitted To the City of Oceanside and ap oroved Iy

the City in conrnecticn with the approwval of ths subdivisicn map on

the Prcperty. The responsibility of the Associaticn to maintain

ot

he month following

rh

the Common Arez shall commence on the first ¢

by Declzrani <o an Owner;

1LY
4
o
n
&4
1
m
5]
(4]
<3

(b) Maintain such policy or policies o
as the 3Board cdeems necessary or desirable in furthering the
purposes of and protecting the interests of the Association and
its Members :including, but not limited <o, hazard and liability
insurance, plate glass insurance, fidelity bonds, workmen's
compensation znd cfficers' and directors' liazbility insurance.

The kssociation shall be reguired, if awvailable, to maintain f{ixe
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and extended coverage insuUrance cen insurable Common Area
improvements cn a current replacement cost basis in an amount not
less than one hundred percent (100%) of the insurable value (based
on current replacement costs);

{c) Have the authority tc obtain, for the benefit
of the Common Area, all utility.services unless such services are
separately charged to the Owners;

{d) Maintain all drainage facilities and easements
owned by the Asscciation, if any;

{e) Pay taxes and assessments which are or could
become a lien on the Common Area, 1£ any, or some portion thersof;

(£} Prepare budgets and financial statements for
tne Aszsociation and its Members as prescribed in Article XVI of
this Declaration;

(g) Initiate and execgte disciplinary proceedings
against Members of the Association for violations of provisicens of
this Declaration cr the Association's Articles of Incorporation or

3y-Laws in accordance with the procedures set forth in this

(h) Make zvzilakle to 2ny perspective purchaser of
z Lot, any Owner of a Lot, any first mortgagee and the holders,
insurers and cuarantors of the first mortgage on any Lot, current
copies of the Declaration, the 2rticles of Incorporation, the By-
Laws, the rules governing the members of the Association, and all
other bioks, records and financial statements of the Association.
The +term "available" zs used in this subsection shall mean
avallable for inspection upon recquest during normal business hours
or under other reasonable circumstances;

(i} Permit utility suppliers to use porticns of
the Common Airea reasonably necessary to the ongoing development
and cperztion of the Properties; and

(i} Disclose information in accordance with

Section 11018.86 of the California Business and Professions Code.
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ection 4. Restrictions on Power of the Board. The
Association shall be prohibited without the prior vote or written
assent of a majority of the voting power of the Association
{#xcluding the voting power of the Declarant) from doing either of
the following: (1) ircurring aggregate expenditures for capital
improvements tc any portion of the Properties in any fiscal vear
in excess of five percent (5%) of the budgeted gross expenses of
the Association for that fiscal year; or (ii) selling during any
fiscal year of the Association property of the Association having
en aggregate fair market value greater than f:ive percent (5%) of
“he budgeted gross expenses of the A.sscciazien for the Fiscal

vear;

- ’

{(iii}) paying compensation to members of the Ecard or to

cificers of the Association for services performed in the conduct

of the Association's business; prcvided, however, that the Bcard
may cause a member or officer to be reimbursed for axpenses
ingurrad in carrying on the business of the &4ssociztion; and (Iv)

filling of & wacancy ¢n the EBoard created by the removal cf a

(1) vear witlhout the vole or written consent cf a2 majlority of tha

voting power of the Association, which shall include a wajority of

4]
L

the vote esiding in liembers other than the Deglarant with tThe

h

fcilotin

O
o

xceztions: {i) a management contracy, the texms o
w“hich hawve beern approved by the Federal Housing Acdsinisiration cr
Vezerans Administration; (ii) a contract with a public utilizty
company if the rates charged Zor the materials or services are
regulated by the Public Utllities Commission; provided, however

<hat the term of the contract shall not exceed "the shortest term

P

fer whiach The supplier will contTiact at the vegulated Tate: (iii)

d caswalty and/or liability Iinsurance policies of net o

TYaba

4

exceed taree (3) vears duration, provided that the policy permits
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for short rate cancellation by the insured; (iv) a lease agreement
for laundry room fixtures and equipment of not to exceed five (3)
years duration provided that the lessor under the agreement is not
an entity in which Declarant has a direct or indirect ownership
interest of ten percent (10%) er more; or (v) agreements for cable
television services and equipment or satellite dish television
services and equipment of not to exceed five (3) years duration
provided that the supplier is not an entity in which the
subdivider has a direct or indirect ownership interest of ten
percent (lO%) or more.

Section 6. Association Rules. The Board shall also
have the power to adopt, amend, and repeal such rules and
regulations as 1t deems reasonable which may include the
establishment of a system of fines and penalties enforceable as
Reimbursement A.ssessments. The rules of the Asscciation shall
govern such matters in furtherance of the purposes of the
Association, including, without limitation, the use of the Common
Areas provided, hcwever, that the rules of the Asscciation may not
discriminate amcng Owners, and shall not be inconsistent with this
Declaration, the Articles or By-Laws. Any rule of the Association
which imposes a system of fines or penalties must provide that the
accused be given notice and the opportunity to be heard by the
Board with respect to the alleged violations before a decision to
impose discipline is imposed. A copy of the rules of the
Association as they may from time to time be adopted, amended or
repealed or a notice setting forth the adoption, amendment or
repeal of specific portions of the rules of the Association shall
be delivered te each Owner in the same manner established in this
Declaration for the delivery of notices. Upeon completion of the
notice reguirements, said rules of the Association shall have the
same force and effect as if they were set forth in and were part
cf this Declaration and shall be binding on the Owners and thelir

successors in interest whether or not actually received thereby.

235
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The rules of the Association, as adopted, amended or repealed,
shall be available at the principal office of the Assocciation to
each Owner and Institutional Helder cof a Morigage upen reaguest.

In the event of any conflict between any such rules of the
Xssociacion and any other provisions of this Declaration, or the
Articles or By-Laws, the provisions of the rules of the
2ssociation shall be deemed to e supersaded by the provisions of
this Declaration, the Articles or the By-Laws to the extent of any
such conflict,

Section 7. Entry Onto Lots. The Assoccation and its
representatives shall have the right to enter upon any Lot within
the Prope:tieé to the extent such entry is necessary in connection
with the performance by the A.ssoclation cf :1ts duties and
responstbilities under this Article or under this Declaratioen,
1n.cluding, without limitation, the construction, mair.tenance or
afactuazion of emergency repa)rrs for the benefit of the Lots, the

CommoR irzzs, or for any of the Owners wizhin the Properties.
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Vi1l
INSURANCE
Section 1. Types. The Association, to the extent

avallable, shall obtain and continue in effect in its own name the
following types of insurance:

{(a) A comprehensive policy of public liability
insurance covering the Common Areas with a limit of net less than
One Million Dollars ($1,000,000.00) for claims for personal injury
and/or property damage arising out of a single occurrence, such
coverage to include protection against such risks as shall
customarily be covered or available with respect to planned unit
developments and shazll conutain an endorsement which shall preclude
the insurer frem denying the claim of an Owner because of
negligent acts or omissions of the Association or other Owner's;

(b} & policy of fire and casualty insurance with
extended caoverage for the full replacement value of the Common
AZrea improvements, without deduction for depreciation, and clauses

gainst Owners and the Asscciatien and persons

o

waiving subraogation
upon the Properties with the permission of an Owner, such

nsurance to afford protection agalinst less or damage by fire and

I

cther hazards covered by the standard extended coverage policy of
hazard insurance;

(c) Fidelity coverage against dishonest or
fraudulent acts on the part of directors, officers, managers,
trustees, empleyees or volunteers who handle c¢r who are
responsible for handling funds belonging to or administered by the
Associztion; and such £idelity bonds shall name the Ekssociation as
obligee and beneficiary, and shall be written in an amount egual
to 2t least the estimated maximum of funds, including reserves, in
the custody oI the Associlation or a management agent at any given
time during the term of the fidelity bond. However, the bond

shall not be less than a sum equal to three (3) menths' aggregate
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assessments cn all Lots, plus reserve funds. The bond shall cover
persons serving without compensation by endcrsement to the policy
if not otherwise covered under the policy. The Board of Directors
may purchase such other insurance as it may deem necassary,
including, but neot limited to, plate glass insurance, medical
payments, malicious mischief and vandalism insurance, worker's
compensation, and directors and officer's liability.

ection 2. vlaiver by Members. As %o each of said
pclicies which will neot be voided or impaired thereby, the Members
n ereby waive and release all claims against the Association, the
3oard, the Declarant and agents and employees of each of te
foregoing, with respect to any loss covered by such insurance
whether or not caused by negligence of or breach c¢f any agresment
zy szid perscns, but to the extent of insurance proceeds recaived
in compensation for such loss only

Seciion 3. Cther Insurance; Annual Review. Tha

Associzticon may purchase such other insurance as 1t may deen

recessary, including, but not limited o, plate-glass insurance,

workmen's compensation, officers' and directors' rability. arrors
zand cmission insurance and blankel peolicles of hazard insurarnce
“z=x tne Ipts. The Board shall annually determine whether the
zamounts and types of insurance it has obtained provide adeguizte
coverage for the Association in light of inflation, practice in
the area in wnich the Propertles are located, or any other factor
which tends to indicate that either additional insurance pelicies
cr increasad coverage under existing policies are necessary <r
desirable tco protect the interests of the Association.
Board determines that increased coverage or additienal insurance’
is appropriate, 1t shall obtain the séme. In the event that the
Association decides to obtain blanket policies of hazard insurance
for the dwelling units on the Lots, neither the Asscciation nor
the Owners shall be recuired to rebuild after destructicen by fire

or other casualty or loss unless the dwelling units eon the Lots
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are insured under a group or hlanket hazard insurance policy which
contains a "Replacement Cause Endorsement”, providing for
replacement of the dwelling unit from the proceeds of such
insurance. The Assoclation shall not have the authority to
rebuild the dwelling unit on a Lot and assess the cost of repair
or replacement to the Owner of a Lot experiencing such loss;
provided, however, in the event cof a shortfall in funds necessary
to rebuild a dwelling unit by reason of underceverage under the
blanket policy, such shortfall for purposes of reconstruction may
be obtained through a Special Assessment levied against all Lots
in the Properties 1n accordance with the procedures for a Special
Assessment as set forth in the Article of this Declaration
entitled "Covenant For Maintenance Assessments'

Section ¢4 Premiums and Proceeds, Insurance

premiums for any such blanket insurance coverage obtained by the
~ssocizt len and any other insurance deemed necessary by the
tssocizzion shall be an expense to be included in the Recgular
L,ssessments levied by the Association. The 2.ssociatjon is hnerelby
granted the authority to negotilate loss settlements with the
zppreoriate insurance carriers. &ny two (2) directors of the
~ssociation may sign a less claim form and release form in
connection with the settlement of a loss claim, and such
signazures shall be binding on the Association and the Members,.

Section 5. Pavment of Taxes or FPremiums bv

ot

Institution al Holders «of First Moricacsas. Institutional Xclders

cf First Mortgages may, jointly or singly, pay taxes or other
charges which are in default and which may or have become a charge
against the Common Area, unless such tares or charges are
separately assessed against the Owners, in which case the rights
of Instituctional Holdexrs of First Mortgages shall be governed by
the provisions of their Mortgages. institutional Holders of First
Mortgages may, jeintly or singly, alsc pay overdue premiums on

nazard insurance policies, or secure new hazard insurance coverage
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onn the lapse of a policy, for the Common Area and the
Institutional Holder of a First Meortgage making such payments
shall be owed immediate reimbursement therefor from the

Association.
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VIII

DAMAGE AND DESTRUCTION AFFECTING COMMON AREA

Section 1. Consent of Owners to Rebuild. If all or
any portion of the Commen Area 1is damaged or destroyed by fire, or
other casualty, then neither the Board, the Association, or any
agent or employee thereof shall be requirsd or permitted to take
any action te repair or rebuild the damaged portions, or to cause
the damaged portions to be repaired or rebuilt without the written
censent cf at least fiftvy-one percent (51%) of the Members of each
class as te the manner of repair or reconstruction and the payment
therefor, except as provided in Section 2 of this Article in the
event adeguate insurance proceeds are avallable as set forth

Segizhlon) 2. Mo Ceonsent Recuired With Adecu ate

lsurance. Motwithstanding anything contained in Section 1 above
te +the centrary, 1f the cost of repairing'or rebuilding the
mer<ien e the Common Area so damaged or destroyed deces not excsed
che amount o insurance proceeds aviilable to the 2.ssocizticn, e
Reoard shall be au thorized and reguired without the consent or
approval of the Members, o contract to repair or rebuild the
cdamaged portions of the Common Area substantially in accordance
with the original plans and specifications therefor. In the event
any excess insurance proceeds remain, or in the event of a
decisicn by the Associzticn not to reconstruct or replace such
damages or destroyed imprcvements, the Board, in its sole
discretion, may retain such sums in the general funds of +he
kssociation or distribute pro rata all or a portion thereof to the
Owners, subject to the prior rights of Institutional Holders of
any first Mortgage whose interest may be protected by insurance

policies carried by the Association. The rights of an Owner and
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the Institutional Holder of a first Mortgage on his Lot as to such
pro rata distribution shall be governed by the provisions of the

Mortgage encumbering such Lot.
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IX

EMINENT DOMAIN

The term “taking” as used in this Article shall mean
condemnation by eminent deomain or sale under threat of
condemmnation. In the event of a threatened taking of all or any
portion of the Common Area or the improvements thereon, the Owners
hereby appoint the Board and such persons as the Board may
delegate %to represent all of the Owners in connection with the
zaking. The Board shall act in its sole discretion with respect
te any awards being made in connection with the taking and shall

be entitled to make a voluntary sale to the condemnor in lisu of

engaging in a condemnation action. Any awards received on account

the taking snall be paid tc the A.ssociztion. In the event of

Py

of a
taking o less than all of the Common Arxea, the rules as to
restoration and replacement of the Common Area and the
improverents thereson shall apply as in the case of destrucrtion of
improvements upon the Common Arez. In the event of a tozal

Takan <he Zoard may in its sole discretion retain any award in

Ek ssociation eor distribute pro rata all cr

it

h

4]

<he generzl Iunds of

porticon tThereor To the Owners. The rights ¢f an Owner and the

p

n.stitutionzl Holder of a First Mortgage on his Lot as to such pro

rata diswribution shall be governed by the provisions of the

(4]
&}

Mortgage encumbaring such Lot.
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X

ARCHITECTURAL CONTROL

Section 1. Members of Committee. The Architectural
Committee shall consist of not less than three (3) members as
shall be determined by the Board. The initial members of the
Architectural Ceommittee shall be representatives of Declarant,
whose business address is 2141 Palomar Airport Road, Suite 320,
Carlsbad, California 9200%9. Subject to the following provisions,
Declarant shall have the right and power aT all times to appoint
and remove a majority cf the members of the Arzchitectural
Commitree or to £ill any vacancy of such majority until <the

“turnover date" which shall bs the date on which eizhar (i) ninety

parcent (90%) of the Lots subject to this Declaration have heen

T,
o]
a1
—~
§o
b
[a)
[
<
27
—
W

sold and the deeds recorded (“close of escro
vears following the date cf issuance cf the Final Subdivision
Public Rewport for the Provertiss, whichever occurs earlisr.

Commencing one (1) vezar Zrom the date of close of escrow fecr The

2 Develeper) Zrom Declarant, the Ecard sh.ail have the power 1o

zopeint cone (1) member to tThe hrchitectur the
—urnover date. Thereafter, the 3oard shzll hsve the power to
anpceint and remove all of the members of the irchitectural
Co.mmittee. Fersons appointed to the Architectural Committee by

Tne Board shall be frem the membersnip cf the Association, but
persons appointed to the Erch:itectural
not be Members of the Assoclation. The Z.rchitectural CommiTtee
shall have the right and duty to promulgate reasonable standards
against which to examine any reguest made pursuant to this
Lrticle, in order to ensure that the proposed plans conform

the

Fiy

harmoniously to the exterior design and existing mazterials o
buildings in the Project. The Architesctural Committee may

designate and appoint a representative who is a licensed architect
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and a majority of the members of sald Architectural Committee may,
rom time to time, remove or replace such representative. The
designated representative of the Architectural Committee may be,
but need not be, a member of the Architectural Committee.

ection 2. Review of Plans and Specifications. The

Architectural Committee shall consider and act upon any and all
plans and specifications submitted for its approval under this
Declaration and perform such other duties as from time to time
shall be assigned to it by the Board, including the inspection of
constru ctien in progress to assure its conformance with plans
approved by the Architectural Committee. No construction,
zlzeration, addition, modificetion, decoraticn, redeccration or
recanstructicon of an Improvement in the Properties shall be
commenced or maintained, until the plans and spacifications
tnere: or showing the nature, kind, shape, height, width, colcr,
matar-als and locaticon cf the same shall have been submitted *o
the krzhitectural Committee and arproved in writing by the

icazions shall be the =zddress of the principal place of

business of the kssociaticn. The Architectural Committee shall
zpzrove plans and spacif:icaticns submitted for its aporoval only

14 i% deems that tThe construcition, alterations or additicns
contemplated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the
®roperties as a whole, that the appearance of any sitructure
zffected thereby will ke in harmony with the surrounding
structures, and that the construction thereof will not detract
rom the bheauty, wholesomeness and attractiveness of the Common
krea or the enjoyment thersc? by the Members, and that the uphkeep
and maintenance thereof will not become a burden on the
L.ssociation. The trchitecturzl Committes may condition its
approval of proposals or plans and specifications for any

Imsrovement (i) on such changes therein as it deems appropriate,
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(i}) upon the agreement by the person (referred to in this Section
2 as "applicant") submitting the same to grant appropriate
easements to the Asscclation for the maintenance of the
Improvement, or (iil) upen the agreement of the applicant to
reimburse the Associlation for the cost of such maintenance, or all
three, and may regquire sub%ission of additional plans and
spacifications eor cther information pricr to approving aor
disapproving material submitted. The Arch.tectural Commlttee may
also issue rules cr guldelines setting farth precedures for the
subnission of plans for zpproval, reguiring a fee payable to the
Association to accompany each application for approval, or
ad&itional factors which it will take iInto considerztion in
reviewing surmissions. The Architectural Committee may crovide
that the amount of such fee shall be uniform, or that

determined in any other reascnakle manner, such as by the

reasonable cost of the constructicn, alterations or additiorns
contemzslated. The Architectura! Committes may reguire such detzil

in plans and specifications submltted Zor 1ts review as it deems
including, without limication, flecr plans, site zlans,
crainage plans, elevatlon drawings and descripticn or samplies of

and cclcors. Dacisicns o the rrchnitectural

Committee and The reasons therefer shzll be transmitted by the

the address set Zfoxth

ot

rrcnitectural Commlittee to tThe applicant a

in the applicaticn for approwval, withan thirty (30) cdays zfter

receipt by the Architectural Committee of all materials reguired
= The Architectural Committee. 2Any zoplication submitted
Tursuan.t to Thls Secticon 2 sh.all be deemed approved, unless
written disapproval or a reguest for additional information or

maTeriz.s by the Arch itectural Committes shall have been

ran.s:nitted to the applicant within thircty (30) days after the

1,

dzte ¢f receizt Dy the Architecztural Comnittee 2% such applicz:.zion

or addlzional information.



Secrion 3. Meetings ‘of the Architectura)l Committee.
The Architectural Committee shall meet from time to time as
necessary to perform its duties hereunder, The Architectural
Committee may from time to time, by resoclution unanimously adopted
in writing, designate an Architectural Committee representative
(who may, but need not, be one o¢f its members) to take any action
or perform any dutles for and on behalf of the Architectural

Commitiee, except the granting of variances pursuant to Section 9

g
of this Article. Inn the apsence of such designation, the wvote of

a major-ity of the members of the Architectural Committee taken

withcout a meeting, shall constitute an act of the Architectural

Section 4. No Waiver cf future Apvprovals, The

approval cof the Architectural Committee to any proresals cr plans
and specifications or drawings for any work dore or vroposed or in
conn=cTion with avwy cthev matter reguiring the approval and
consent of the Arch:tectural Committee, shall not be deszmed to
constitite a waiver of 2any vight to withhold approwel or consent
as o any similer smrcozosals, plans and specdifications, dravings or

maTT.er whiatever subseguently or additionally submitted for

Secaion 3. Comnensation of Members. The members of
the Axchitectural Committee shall receive no compensation for
sarisices rendered, other than reimbursement for expenses incurred
by tihem n the performance of their duties hereunder.

Section E. Insvection of Work., Inspection cf work
and correczion of defecis therein shall proceed as follows:

{a) Upon the completion of any work for which
approved plans are recuired under this Article, the Owner shall
give written notice of completicn to the Architectural Committee

{2) Within sixty (60) days thereafter, the
prchitecturzl Committee or its duly autherized representative may

inspect such Improvement. If the Architectural Committee finds

=
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that such work was not done in substantial compliance with the
approved plans it shall notify the Owner in writing of such
noncompliance within such sixty (60) day period, specifying the
particulars of noncompliance, and shall require the Owner to
remedy the same.

(¢) 1If upon Ehe expiration cof thirty (30) days
from the date of such notification the Owner shall have fa:iled to
remedy such ncncompliance, the Architectural Committee shall
notify the Board iIn writing of such failure. After aXfording such
Owner notice and hearing, the Boavrd shall determine whether there
is a noncompliance and, 1f so, the nature thereof and the
estimated cost of correcting or removing the same. LEIE
nencompliance exists, the QOwner shall remedv or remcve the sane

within a period of nct more than forty-fivs (45) days Zrom the

date of announcement of the Board ruling. [T the Owner dces not
comply with the Board ruling within such peariod, the Bozrd, z2% its

cpTion, may recerd & notice oI nencompliance in the Q0f£fice of tThe

Sonzemzlying Imgprovemen:t or coinierwise peacelully vemedy tha

noncempliance, &nd tThe Owner shall reimbursa the Associza

f

cemang, for &3l =xpenses Incurred in connectlon therewith.
such expenses are not promptly repaid by the Owner to the
Lssociaticn, the Board shall lewy a special Reaimbursement
Lssessment against such Owner for reimbursement.

(dy 1lf for any reason tThe Arcliltectural Committes
fails to nozify the Owner of zny noncompliance within siznty (20)
days az"ter receizst of said written notice of cempletion f£rom the

Qwnex, =i Improvement shall be deemed to be in accordance with

said appreved plans.

Section 7. Menliability of Architectural Commitzee
Mambers. Neither Declarant, the s rchitectursl Committee nor any

member of the Architectural Committee, the Board nor theiyr duly

autherized representative, shall be lizble to the &.sseciation, or

. -
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to any Owner for any loss, damage or injury arising out of or in
any way connected with the performance of the Architectural
Committee's duties hereunder, unless due to the willful misconduct
or bad faith of the Architectural Committee. The Architectural
Committee shall review and approve or disapprove all plans
submitted to it for any proposed Improvement, alteration or
addition, solely on the basis of aesthetic considerations and the
overall penefit or detriment which would result to the immediate
vicinity and the FProperties generally. The Architectural
Commitcee shall take into consicderazion the aesthetl; aspects of
the architectural designs, placament of buildings, landscaping,

colar schemes, exterior finishes and materials and similar

T

features. The Architectural Committee s zpproval or disapproval
shall -e based solely on the considerations set forth in this
Lrticle, and the Architectural Committee shall not be responsible
Zor yeviswing, nor shall its approval of any plan or design be
desmed apotroval of, any plans or desdgn 'from the standpoint of
safeTy or confermance with bullding cor other codes.

Section 8. Monacuiizability to Declarant. The

22 the ccnsuryedion on suehi Bot by Declarant of a

esidentizl dwelling unit cr pricr to the conveyvance of such Lot
hiy Neclarant to a member of the public.

i o Variance. The frchitectural Conumiliee
may auln.orize varlances Irom compliance with any of the

arch hitactureal provisions of this Declarzzion, including withouw t
limization, restrictions upeon heighnt, size, floor area or
placement of structures, or similar restrictions, when

circu m.sTznces such as topography, natural cbstructions, hardship,
zesthetic or enviro.umental consideration may reguire. Such
variances must be evidenced in wriz:ing, must be signad by at least

*wo (2) members of the Architectural Committee, and shall become

esfectivae upon recorcdation in the Office of the County Recorger of
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San'Diega County. If such variances are granted, no violation of
the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and
provisions of this Declaratien for any purpdse eXxcept as to the
particular property and particular provision hereof covered by the
variance, ncr shall it affect in any way the Owner's obligation to
comply with all governmental laws and requlatjions affecting his
use of the premises, including but not Limited to zoning
ordinances and Lot setback lines or requirements imposed by the
City of Oceanside or any other gcvernmental authoerity

Section 10. Apveal. In the avent plans and
specifications submitted to the Architectural Committee are
disapproved thereby, the party or parties making such submission
may appeal in writing to the Board. The written reguest must be
received by the Board not more than tﬁirty (30) days fellowing the
final decision of the Archltectural Committee. The Board shall
submit such reguest to the appropriate Archltectural Committee Zor
review, whose written recommendations will be submitted to the
Zcard. Within forty-~five (45) days following receipt of the
request for appeal, the Board shall render its written decision,
The failure of the Board tc render a decision within said forty-

five (45) day period shall be deemed a decision in favor of the

zppellanrt.
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X1

NOTICES

In each instance in which notice is tc be given to the
Owner of a Lot, the same shall be in writing and may be delivered
personrally, in which case perscnal delivery of such potice to cne
or two cr more co-Owners cf a Lot, of t¢ any general partner of a
partnerzhip owning such a Lot, shall be cdeemed delivery to all of
the co-Owners or to the partnership as the case may be, and
personal delivery ¢ the notice to any officer or agent for the
service of process of a corporation owning such Lot shall be
deemed delivery to the corpeoratien or such notice may be delivered
by United States maxl, certifiied or ragistered, postage prenaid,
return receipt reguested, addressed to the Cwner of such Lot at
the mest recent address furnished by the Owner in writing for the
purpose of giving notice, or i no such zddress shall have been
furnished, then to the street address of 'such Let, and any noztice

se depos:ited In the mall within San Diego County, Calirfornis,

delivered versonally to any member of the Board, or delivered in
such other man.ner as may »e autncrized ky the Asscciation. &Any
n.otice to be given to the Assocliation shall be delivered by the
United Staztes mail, certified or registered, postage prepaid,
return receipt reguested, and any notice so deposited in the mall

San Diego County, California, shall be deemed delivered

forty-eighst {£8) hours after such deposit.
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XII
RIGI TS OF INSTITUTIONAL HOLDERS OF FIRST MORTGACES
Notwithstanding any provisions to the contrary as may
provided elsewhere in this Declaratisn, Institutional Holders ¢
First Morigages shall have the following rights:

Notice to Institurional Holders cf

Default. Any Instituticonal Holder of any First Mortgage on a Lc

shall be entitled to receive, upon written reguest to the
Assocliation, written notification from the Association of any
default by the Owner (trustor} of such Lot in the performance cof
such Owner's obligatieons under the Declaration or the
ksscecration's Articles or By-Laws whlich is not cured within ther
{30) davys Zfrom ihe date of such default

Instiztutional Holder of any

Lot pursuant te the remedies provided in the Morigage (but

exclusive ef“a deed “Zn liew of foreciesiise), o thimough

foreclosure ¢f the First Piortgace, shizll ncr ke liable for anv

Inszitutionzl Eolder of the rirst Mortgage.

Section 3. Right of

Institutional Holder of a First Mortgage who comes into poss&ssicr

cf a Lot pursuant to the remedies provicded in such Mortgage, oF

) 3 o re
fcreclosure cf the Mortgage, shall be exempt from any Tignt ok

Th

rights cf an Institutional Holder to:

{2) TForeclose or take title to a Lot pursuant o
the remediess provided in the Mortgage, or

(b) Accept a deed (or assignment) in lieu of
foreclosure in the event of default by the Ttrustor of the.

Mortgage, or

irsT refusal, and any right of first refusal shall not impair ine
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(c) Sell or lease a Lot acquiresd by the

Institutional Holder.

Section 4. Reguired Consent of Holders. As to all

Institutional HBolders of First Mortgages who have informed the
Association in writing of their appropriate address and who have
reguested in writing to be notified regarding any of the following
preposed changes cr additions, neither the Associatien noxr any
Owner shall do any of the following unless at least seventy-five
percent {75%) of trhe Institutional Holders of First Mcrtgages have
given their prior written apgroval:

(a) Change the method cf determining the
obligations, assessments (whether Regular or Special), dues or
sther charges which may be levied against the Owner of a Lot;

() By act or omission seek tc abandon, partition,
release, subdivide, encumber, sell or transfer any property or any
improvements which are owned, directly or indirectly, by the
Association;

{¢) By act or omission change, waive c¢r abandon
any scheme cf regulations, or enforcement thereof, pertaining to
the architectural design of the dwellings situated on each Lot or
tne upkeep of the Common Areas within the Proverties;

(d) Use hazard insurance proceeds for losses to
+he Commen Alrea property for other than the repair, veplacement ov
reconstruction of such improvements. For purposes of this
Section, whenever the approval of a specified percentage of
Institutional Holders of First Mortgages is reéuired, it shall be
deemed tc mean the vote or approval of a specified percentage only
of those Instituzional Holders cof First Mortgages which have

delivered the reguired notice to the Beard;
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{e} Fail to maintain fire and extended coverage
insurance on insurable Common Area property on a current
replacement cost basis in an amount not less than one hundred
percent (100%) of the insurakle value ({based on current
replacement cost);

(£} Abandon or terminate the Association, except
for abandonment, partiticn or termination as may be provided by
law;

(g) Fail to maintain an adeguate reserve fund for
the replacement of eguipment and facilities used for Common Area

maintanance.

Section 5. Riahts of Institurional Holders. &l1

institutional Holders of First Mortgages c¢n individuzl Lots shall,
upon wrlitten reguest to the Asscociation, be entitled to:

{a) Inspect the boocks and records of the
Assoclation during normal business hours;

(b} Receive an annual audited financizal statement

the Association within ninety (90) days provided, however, that

iy,
y

o
such audited statements shall be made available cnly if they have
been prepared by the Association in the regular course of
business, following the end of any fiscal year of the Asscciation;
{(c) Receive written notice of all meetings of the

Owners of the Association and shall be entitled to designare a
representative to attend all such meetings

Section 6. Fa yment of Taxes and Insurance Pramiums.
Institutional Holders of First Mortgages on Lots within the
Eroperties may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge or lien
against any Common Area property, if any, and may pay overdue
premiums on hazard insurance pelicies or sacure hazard insu rance
coverage upon the lapse of a policy for any Common Area property
and the mortgagees making such payments shall be owed immediate

reimbursement therefor from the Association.



Section 7. Priority on Distribution of Proceeds. No
Owner or any other party shall have priority over any rights of
Institutional Holders of First Mortgages upon individual Lets
pursuant to their Mortgages in the case of a distribution to
Owners of insurance proceeds or condemnation awards for losses to

or a taking of all or any portion of the commonly owned property,

1f any, and/or the individual Lots and improvements thereon.

Section 8. Notice of Destruction or Taking. In the
event that any Lot or the improvements thereon or any commoniy

owned property, if any, or portions thereof, are substantially
damaged or destroyed, or are made the subject of any condemnation
proceeding in eminent domain or are otherwise sought to be
acquired by a condemning suthcrity, the Association shall promemtly

notify all Institutional Holders of First Mortgages affected by

such destruction, taking or threatwened action

Section 2 Insurance., "Notwithstanding any other

crovisions h.erein, the Asscciaticon shall continucusly maintain in

24

[

32

ffact such casualty, flcod and liazbility insurance and a fidelity

{t

fidelity bond reguirements Zor

planned unit development projects establish,ed by +the Federal Home
Loan licrztgage Corporation, so lcng as it is a mortgagee cr cwner
cf a Lotz within the project, except to the extent such cecveragez is
not avallable or has been waived in writing by the Federal Home

Lean Fiortgage Corporation.

Section 10. Mortgage Protecticn Clause. No breach oX
the ccrenants, conditiens ¢r restriciZons herein contained, ner

any lien creatved hereby, shall defeat or render invalid the lien
of any £irst Mortgage or first deed of trust made in good £faith
and for value, but 2ll of said covenants, conditiorns and
restyictlions shall be binding upeon and effective agzinst any Owner
whose title is cderived through foreclosure or <rustee’'s sale, or

otherwise.

-85~
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Section 11. Conflicts., In the event of any conflicts

between any of the provisions of this Article and any other
provisions of the Declaration, the provisions of this Article

shall control.

~56—~
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XIII

ENFORCEMENT OF BOMDED OBLIGATIONS

In the event that the improvements to any commonly owned
or maintained property within‘tpe Properties have not been
complgted prior to the issuance of a Final Subdivision Publi
-éeport covering such tract by the Department of Real Estate of the
Sstate of California, and the Association is obligee under a bond
or other arrangement (hereinafter the "Bond") to secure
performance of the commitment of Declarant to complete such
improvements, the follewing provisions shall apply:

{a) The Becard shall consider and vote on the
guesticn of action by the hissociation tec enforce the cbligations
under the Bond with respect to any improvements for which a Notice
oi Completion has not been filed within sixty (60) days after the

ied for such improvement in the Planned

completicn date

appended te the Bond. If the Association

v
ct
14
3
i
o]
3]

Constructicn St

in writing for the completion of any commcn
shall consider and vote on the aloresaid

Netice of Completion has not heen filed within

ot

he expiration of such extension.

he even® that the Board determines noi to

—
o]
bt
i
ct

initiare action to enforce the obligations under the Bond, or in
the event the Board fails to consider and vote on such cuestion as

proviced above, the Ecard shall call a

r

pecial meeting of the
Mexbers for the purpose of voiing to override such decision or
such Zzilure to act by the Soard. Such meeting shall be called

ccerding to the provisions of the By-Laws dealing with meetings

™

of the Members, but in any event such meeting shall be held not
less than thirtzy-five (235) days nor more than foriy-five (45) days

fter regeipt by the Board of a petition for such meeting, signed

m

by Members representing five percent (5)]) or more of the total

voting power of the Asscciation.

~-57~
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(¢} The only Members entitled to yvote at such
meeting shall be the Owners other than Declarant. A wvote at such
meeting of a majority of the voting power of such Members, other
+han Declarant, to take action to enforce the obligations under
the Bond shall be deemed to pe the decision of the Association and
the Board shall thereafter implement such decision by initiating

and pursuing Qppropriate action in the name of the Association.

58—
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X1v

EASEMENTS AND OWNERS' PROPERTY RICHTS

Section 1. Owners' Easements of Enjoyment. Every
Owner shall have a right and easement of ingress and egress and of
.
enjoyment in, to and over the Common Area (except for any slope
areas on the Common 2Area) which shall be appurtenant to and shall
pass with title to every Lot, subject to the following provisions:
{a} The right of the Association tc reasonably
limit the number of guests cf Owners using *he Common Area
facilickes;
(b} The right of the Asscciation to establish
uniform rules and regulations pertaining to the use of the Common
rtrea;

(c} The right of the Association in accordance

m

with the Erticles, Ey-Laws and this Declaration, with the voie or
written assent of a majority of the totzl voting power of the
tion, which shall include a majority of the votes residing
in Pembsrs other than the Declarant, to borrow money for the
purpose of livprowing the Commen Area and the facilities and in aid
and, subject to the provisions of the Akrticle of this
Declaration entitled "RIGHTS OF INSTITUTIONAL HOLDIRS OF FIRST
MCRTGAGES, " to mortgage, pledge, deed in %trusi, or h.ypothecate any
or all cf its rezal or personal property as security for money
bSoxrowed or dsbts incurred, provided +that the rights of such
:ns;itutional Holders of First Mortgages shall be subordinated te
the rights of the Owners;

{d) Subject tc the provisions of the aArticle cf
+his Declaration entitled "RIGHTS OF INSTITUTIONAL HEOLDERS OF
FIRST MORTGAGES," the right of the Association to dedicate,
release, alienate or transfer the Common Area ¢ any public
agency, authority, utility or other person for such pu rposes an

subject teo such conditions as may be agreed to by the Members. No
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such dedication, release, alienaticn or transfer sha'l be
effective, unless an instrument signed by Members entitled %o cast
at least a majerity of the total voting power of the Association,
which shall include a majority of the votes residing in Members
cther than the Declarant, agreeing to such dedicaticn, releace
zlienation or transier has been recorded;

{e) The rights and reservations of Declarant as
set forth in this Declaraticon, including the right of Declarant

and its sales agents, representatives and prospective purch.asers,

7

to the non-exclusive use cf the Common Area and any

n

acilit:es
thereof, without cost, for access, ingress, egress, use and

enjoyment, in order to dispose of the Properties a2s grovided

(X%

all of the lots

[o]

nerein, unt il the close o escrow for the sale ¢
=n the Froperzies; provided, hcwever, thal such usz shaill nct
unreasonably interfiere with the rights oI enjovment ¢ the other

Cwners as provided herein;

(£) The right of the Board o suspand
and easements of use and enjeyment of
<7 amw, ocated on the Common Lrea cof

dariving such righis and easements from any Mertber, for zny peaviod

cpportunity to be heard, == imDose MONeIary pana

such use rights and easements £or a reascr.zble p

dztermined by the Soard for any vieolation of this Declzrazion,

-Arlliclies, Zy-lLaws or rules and razgulations c¢f The f.ssocizion, it
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{(¢) The r:ight of the Associazion, acting Through

the 2goard, To reasonably restrict accessz to arezs ¢f the Cemmon

- 50~



RECORDING REQUESTED BY
AND WIJEN RECORDED RETURN TO:

PLLMIERI, TYLER, WIENER & WILHELM (DGT}
4000 MacArthur Boulevard
Suite 10C0 - EZast Tower
lewport Beach, CA 92660

18817-217
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SUBORDINATION AGREEMENT

NOTICE: TH!IS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY
INTEREST IN TEZ PRCPERTY BECOMING SUBJECT TO AND OF LOWER PRICRITY
THAN THZ LIZN OF SOME OTEER OR LATER SECURITY INSTRUMENT.

MCOLN SAVINGS AND LOAN ASSQCIATION, a Cal:ifcornia
state~ char‘ red savings and loan association, the beneficlary
under the Deed of Trust recorded on June 2, 1987 as File No. 87-
303534, of Cfficial Records of San Diego Con.nfy, California, whic!
Deed of Trusz is a lien upon the property subject zo <he
Declaration of enants, Conditions and Restricticons recorded on
as File No. , and any

{'

r‘

O

amencment = Or annexztions thereto (nereinafcer referred to as
"ODeclaration'), hereby consents to sald Declaration and agrees
that the Declaration shall be and remain at all times a lien or
charge on the real property subject to said Declaration superior
to the lien oxr charge of the Deed of Trusgt described abowvs.

LINCOLN SAVINGS AND LOAN ASSQCIATION,
a California state-ch.artered savaings
and loan assocciation
T Qecover 6, 1987 zy { %(/g g/c %[
4 a /2 5\/(//u<,
D —
1es, Vieetheswd s
(NOTARY ACKNOWLEDGHENT)
STATE OF &% ry @ e
L2 e
conTY ofF ) amis .o e
< h
On this the _Cf; = day of /]C.J'f’ -+, 1987, before mdthe undersigned,
a Notary 'Public in and_for sa:Ld State ,p sonally appeared( Ld? =3,
-:"g’\AJi A~ AR LA, [T /EJ "JE" =i knovn to me or
proved to wk onr the ba:ﬂs of sahlsracco y e\'idenqe to be the person(s) who
executed thejulchm }nstrument as the /2 g?’LJ/\ R g AND
AL I D An T " respekt..vely of LINCOLN SAVINGS AMD

LOAN ASSOCIATION, a California state-chartered savings and loan assoclat‘.on,

on dehalf of the association.
C//wu VLCJ) uowu'

CRCH S Not‘ary Public
~ LAURIE L, 'WART
~ Hetary Public — State 0! Arizesa |
7 ILARICCPA COUNTY

) Hgﬂ Eﬁ 3 Feb, 10, 19’3|

{(Seal)
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Section 2. Waiver of Use., No Owner may exempt
himself Zfrom personal liabjlity for assessments duly levied by the
Association, nor release the Lot or other property owned by him
from the liens and charges hereof, by waiver of the use and
enjoyment of the Common Area and_ the facilities therecn or by
abandonment of his [t or any other property in the Properties.

Section 3. Title to the Common Al'ea. Declarant

_— e——

nereby covenants for itself, its successors and assigns, %that it
will convey to the Asscciation fee simple title to the Common Area
1n the Properties, free and clear of any and all encumbrances and
liens, subject to reservations, easements, covenants and
conditions then of record, including those set forth in this
Declaraticn. Said conveyance shall be made prior to the
conveyance of the first Lot to a purch.aser Irom Declarant pursuant
to a Fin.al Subdivisicn Public Report covering the Prcpoerties

Seciien.d, Owners' Rights and Duziss: U=zilities

The rights and duties of the Owners of Lots with!in the Properties

(a) YHherever sanitary sewer hcuse connectiions

znd/or watTer house connec:iions or electiricity, gas, or telephone
and cable televisicn lires or drainage facilities are installed
within The Procpertles, wnich connections, lines or facilities, or
v opoat oo thereof | lie in or upon Lets awned by persons o tper
Lot serwved by sald connectlons, the Uwners of

“ran “he Owner ¢f 2
any Lots served by said connections, lines oxr Zfaciiities shall
wave the right, and are hereby granted an easement to the full
extent necessary therefor, to enter upon tIe Lols or to nave
vwtility companies enter upon the Lots within the Properties in or

ooon which sazid connection, lines or facilitles, or any portion

-61-
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tHereof, lie, to repailr, replace and generally maintain said
coennecticns as and when the same may be necessary as set forth
kelow;

(b) Wherever sanitary sewer house connecticns
and/or water house connections or electricity, gas or telephone or
cable television lines or drainage facilities are installed within
the Properties, which connections serve more than one Lot, the
Owner of each Lot served by said connections shall be entitled to
the full use and enjoyment of such portions of said connections as
service nis Lot

{c} In the event of a dispute between Owners with
respect to the repair or rebuilding cf said connecticns, or with
respect to the sharing of the cost therecf, then upon written
recuest of one cf such Qure:'s addressed to the issccrat:icn, the
matter shall be submitted to the Beard of Dirsctors who shall
decide and make an assessmen

nholved, whiich azssessment shail be ccllected aznd enforced in the

2

marner provided by this Declaration.

Ssction 5. Common Ar=a Zasamer

|r)
-
o’
[t
o
]
o
[od
O
A
fu
rl
¥
O
21

Declaraticon 1s hereby declared te have an easement over zll of the

Common Arez, Zor the beneiit of the Lots, the Owners of zhe Lots,
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and each of them, and for =
invitees, Tenants and contract purchasers, Zor all ¢ the zTurpoeses
zand uses hersainabove set Zorth, and withouzT limiting <he
generality of the foregcing, Zor Ingress and egrass over and
through the Cocmmon Area.

ritv Walls and FTences. Those Owners wh
riv Wall =] s Owner o

Section &.

|53

have a ccmmon wall or fence adjoining their Lots aznd such a wall
sr fence dividing tie Lots upon which their nomes are consiructed,

cuzally have the richt to the use c¢f such wall or £fesnce

v
v
m
y
oo
[

th a2t each shall have the enclusive righzt e the vie ¢f the
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interior surface of the wall or fence on his side. Neither Cwner
shall use any portion of the wall or fence so as to interfere with
the use and enjoyment of the other Owner. In the event that any
portion of such wall or fence, except the interior surface of one
side, 1is damaged or injured from any cause, other than the act or
negligence of either party, it shall be repaired or rebuilt at
their joint expense, In the event of any dispute arising
concerning a party wall, each party shall choose one arbitrator,
and such arblitrators shall choose one additional arbitrator, and
the decision of a2 majority of all the arkitrators shall be final

2nd conclusive of the guestion involved.

Seczien 7. Creation of Easements. Each of the
easements provided for in this Declaration shall be deemed to be
established upon the recordaticn of this Declaration, and shall
rhenceforth be deemed to be covenants running with the land for
the us2 and benefit of the Lots superior tc all other encumbrances
applied against or in favor of any portidn cf the Properties wnich
is +he subject of this Declaration. In furtherance o2 the
ezsements vrovided for in this Declaration the individual grant

deeds =o Lots may, but shall not be required to, set forth said

ezserent s,

-63-~
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XV
ANMEXATION
Section 1. Annexation With Consent. Additicnal Lots

and Common Area may be annexsed to the Properties with the written
consent of not lass than 656-2/37% of the total voting power of the
Association residing in Association Members other than the
Declarant unless the proposed annexation is in su bstantial
conformance with a detailed plan submitted to the Department of
Real Estate with the applicaticn for a public report for the first

phase cof the Properties as set forth below.

fin

ection 2, Annexzuicn Without Consent. If, at any
time within the third anniversary date of the issuance of the
criginal public report for the immediately preceding phase o the
roperties, the Declarant should develop additional lands within
the arsas described in Exhibit "&" which 1s attached hereto and by
this reference made & part hersocl, such additicnal lands may be
nnexed to the Propertlies withoul the assent of the Class A
flambevrs and b¢é made subject to the Declarztion and Thersky becoms,

subject To th2 jurisdiction of the Asscciazion; crovided, howsver,

4

I either the California Department c¢I Real

,additional lands.
Zstats or Veterans ddmin:istration determines that such detailed
mlans are not in accordance with the general vlan on f£ile and such
agency so advises the A.ssscciation and the Declarant, the

aneration ©f the additional lands must De in accordance with

[=9eY
Section 1 immediately above. &~ supplementary Declaraziion of
Covanants, Conditions and Restricticns as described hereinafter in
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Section 3 of this Article, covering the real property or portions
thereof described in Exhibit "A" hereto, shall be executed and
recorded by the Owner of such property to be annexed,

Section 3. Subplementary Declaration. The additions
authorized under the foregoing section shall be made by filing cof
record a supplementary Declaration of Covenants, Conditions and
Restrictions, or similar instrument, with respeci to the
additional property which shall extend the plan of this
pDeclaration to such property. Such Supplementary Declarations
contemplated above may contain such complementary additions or
modification.s of the covenants, conditions and restrictions
centalined in this Declaration as may be necessary to reflect the
differant character, :f any, of the added property as are nct
inconsiztent with the plan of this Declarztion, In no even=,
howaver, shall any such supplementary Declaration, revoke, modify
or add to the covenanis established by this Declaration with:n the
existing Property, except as hereinafterotherwise provided. The
clesing of the first escrew within a particular phase or increment

cr witieh a Supplemenzary Declaration has been recorded, =hall

of the TIRKA MNAR HOMZOWHNERS F.SS0CIATION, and therezfter all cf the
h

MALR HOMZOWNERS :.SSOCIATION, in accordance with the terms and

provisions of this Declaration and such su polementary Declarziion

Upen such annsxation all Owners of Lots within the Preverzies
shall have an equal right to the use of all of the Common 3A.rxeas

Propertiess. Nothing hersin shall obligzste Declarant to

ghall be in the sole discre<lon of Declaranc.
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Section 4. Effective Date of Annexation
Notwithstanding anvthing to the contrary as may be contained
hereiln, any annexation punlsuant to the provisions of this A.rticle
zhall only be effective upon the close of the first escrow within
each particular phase or increment which has been annexed pursuant
va the provisions of this Declaration or upon the commencement of
assessments pursuant to the provisions ¢f this Declaration,

whichever is {first to occur.

Section 5. Commitment by Declarant to Pay
Assessments. Declarant for itself and its successors and assigns

covenants an agrees to pay to the Assocliation, concurrently with
the closing of the escrow for the first szle of a Lot in an
annexe<d phase, azppropriate amounts for reserves for replacement or-
deferred maintenance of Common Area improvements in the annered

vnase necessitated by or arising out of the use and occupar.cy of

the dwelling units cn the Lcts in such anneed phase under a

vy
(XA
m
a3

rent .2l program conducted by the Declarant which has been in e

eriod of at least one wear as of the dzte ¢f closing of

0
"
f
‘g

2screw Jor the first sale of 2 Ipt in the anrnexed thzse

(o]

eannexation v Declazrant. Declarant wmay

i

ection 6.

|rt

or a port.ion oI any real property znnexed to the

Prcperxrties Ircm coverage cof this Declarztion and the jurisdicIion
¢ the asscciation, so long as Declarant is the owner of all of
such annexed resal property, and prowvided that (a) a Neotice of
Deletion cf Territory is recorded in the Cffice of the San Diego

County Recorder in the same manner as the applicable Surplementary

Declaraticn was recorded; (b) Declarant has nct exercised any

Lssociztion vote with raspect to any portion of such annexed real
reperty; (c) =aSsessments have not yet commenced with resgect O
any portien of such annexed real property; (d) no escrow nas
closed fcr the sale of any Lot in any pcyztion ¢ such annexe
sroperty to the public; (e} the 2Asscciaticn has nct made any

capdiviurer. o incurred any obligatiens with iegpect o any
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portion cf such annexed real property; and (£) a draft of the
Declaration of Deannexation is submitted to and approved by the

Veterans Administration pricr to recordation.



&8/17/8"7

XVI

COMPLIANCE WITH CIVIL CODE SECTIONS 1355 AND 1365.5

Sectionl, Budgets and Financial Statements. The
Board of Directors of the Association shall have the below
described financial information of the Asscociation regularly
prepared and distributed to all Members of the Association as
provided herein regardless of the number of Members or the amount
of asse<ts oI the Association:

(a) A pro forma cperating budget for each fiscal

o]

vear of the Association which shall include at least the Zollowing
information shall be distributed no more tiwuzn sixtv (60) days and
not less than forty-rIve (45) days .prior to the beginning o the
fiscal vear of the Association:

(i) <zstimated revenue and exTenses on an

{x1) The amount of the tctzl cash reserves of

whe Assoclation currently available for replacement cr meajor

repalir o Common XArea facilities and Zor centuingencies;
(zi1) En itemized estimate cf the remaining
life oI, and tneg methoeds cf funding to defrsay vepair, replacsment

(iv) & general statement ssiting forth the

procedures used by the Board in the calcul

]

Zreserves to defray the costs of repalr,
additions to majoer components of the Common Areas and facilities
for which the Aissociation is responsible.

() & balznce csheet - as cf a designated
zzoounting date which shall he the last day of the month closast
in time tTo six (§) months from the date c¢f closing of escrow
a8

representing the first sale of a Lot in the Froperties - and an

operzting statement for the period from the date ¢f the first

e
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closing to the designated accounting date, shall be distributed to
each Member within sixty (80) days after the designated accounting
dater This operating statement shall include a schedule of
assessments received and receivable identified by the Lot within
the Properties and the name of the person or entity assessed
therefor
{c) An annual report which shall consist of at

least the following shall be distributed within one hundred twenty
(120) days after the close of the fiscal year of the Asscciation:

{1) A balance sheet as of the end of the
fiscal year;

-

{(ii)} An operating (income) statement for the

{1ii) A statement c¢f changes in financial
pcsition for the fiscal year; and

(iv) For any fiscal year in which the gross
income of the Association exceeds Seventy~Five Thousand Dollars
{375,000.00), a copy of the review of the annual report prepared
in accoerdance with generally accepted accounting principles by a
licensee ¢f the Cal:fornia State EBoard of Accountancy. Such
financial report shall include any information reguired to be
reported under 3Section 8322 of the California Corporations Code.

Section 2. Certification of Report. If the report

referrced to in subsection (c) above 1is not prepared by an
independent accountant, it shall be accompanied by the certificate
of an authorized officer of the Association that the statement was
prepared from the books and records of the Association without
independent audit or review.

Sactien 3. Policies on Remedies. In addition o

financizl statements, the Board of Directors shall annually
distribute within sixty (60} days prior to the beginning of tle
fiscal year of the Fkssociation a statement of the Association's

pelicies and practices in enforcing its lien vights and other



8/17 /87

1

legal remedies against Members

Regular and Special kssessments

foreclosing of liens against Members'

Sectien 4. Fiscal

(a) Unless more

under this Declaration or the bylaws of the Association,

of Directors of the Association

B
pY

Rewvi

(2}

isscciathion's operating account

{ii) Revi
xZ.ssociation's reserve accounts
(iii) Rewvi

ear's budget;

<

Rewvi

nsty

3
b

The

members ¢ the o

recuired

=zns moneys that has

Zor use to defray the
additions to,

sbligated to maintain.

those major comsonents which the Association

for defaults in the payment of
including the recording and
Lots.

Duties cof Board.

stringent standards are imgcosed

the Bgeard
cshall do all of the folleow'ing:
ew a current reconciliation of the

s on at least a guarterly basis;

ew & current reconciliation cf the
on at least a cuarterly basis;
ew, on al least a guarterly tas:is,

revenues and

expenses ccmseared

ew

4]

m

o

ES

ocne cificer who

H

for the withdrawal of 2com

monevs

secTion, “reserse aczcoun.ctsh

identified freom its annusl budgex

eplacement of, or

-70-
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XVII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any
Owner or the successor in interest of an Owner, shall have the
right to enforce by proceedingé at law or in equizty, all
restrictions, condit?ons, covenants, reservations, liens and
charges now or hereafter imposed by the provisiens of this
Declaration or any amendment thereto, including the right o
prevent the wviolation of any such restrictions, conditions,
covenants or reservatiens and the right to recover damages or
cther dues IZor such violation; provided, however, that with
respect to assessment liens, the Association shall have the
exclusive right to the enforcement thereol. Failure by the
Associlation or by any Owner to enforce any coven ant, conditlion or

restricticn herein contained shall in no event be deemed & walver

of the rightu to do so therealter.
SecEfonug. Severapility. Should any of <he

covenanis contained in this Declarztion be void or be or bacome
unenterceable In law or in egulty, the remazining portions of this

zicn shall, nevertheless, be and remain in Full force and

rt

Seczicn 3. Term. Subject to the limitaticns se

forth in Section 4 of thnis i.rticle, this Declaration and the

3

covenants herein contained shall be in eZfect until December 31,
2037, and sh.ell automatically be extended Jor successive periods
of zen {10) vears unless within six (6) months prior to the
expiration of the initial term or any ten (10) vear renewal period
a written agreement executad by the then record Owners of-more
than tnree-fou rths (3/4%4) 2 the Lots within the Properties shall

pe placed con record in the Office of the County Recorder of the

County of San Diego by the terms of which agreement the
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effectiveness of this Peclaration is terminated or the covenants
herein contained are extinguished in whole or in part as to all or
any part of the property then subject therato.

Section 4. Amendments. Subject to the rights of
lenders as set forth in the Article of this Declaraticn entitled
YRIGETS OF INSTITUTIONAL HOLDERS OF FIRST MORTGAGES,” %his
Declaraticn of Covenants, Conditions and Restrictions may be
amended only by the affirmative assent or vote of both (i)
se'venty-five percent (73%) of the voting power of the Associat:ion,
including the voting power of the Declaranct, and (ii) seventy-five
percent (7534} oI the voling power of Members other than Declarant;
viovided, however, that the percentage of voting power necezsary
to amend a specific clause or prowvision ghall not be lezc than the
percentage of affirmative voiles prescribed for action to be taken

under that clause; provided further, that

structure as provided in this Declaration
Declarztion may not be amended without the vote or written zazssent
cf seventy-Zfive percent (73¥%) c©f the voting poiver of each class of
Fembhers. This amendment provision =hall not be amended tc zliow
zmendmen,=s by the assent or vote of less than the zrescribed
Derscentage ol Vvoting power reguired for amsndments hereol;
provided, however, tnzat in compliance with Civil Code Section
1356(a), the ZSocard cf Directors oi the 2 ssociation or any Owner of
z Lot may petition the Superior Court of San Diego County for an
crder reducing zhe percentage of tThe zfiirmative wvotes necessacy
{fer such amendment. An amendment or modification sh.all ke
eZfective when executed by the President and Secretary of <the
Lssociation who shall certify that the amendment or modification
has been approved as hereinzbove provided, and recorded in the
UfZicial Records of 3an Diego County, Califoc:nia. Any zmencments

to this Declaration in which the 3,ssociation relinguishes its
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responsibility for the maintenance of any Lot or any Common Area
shall not be permitted without the specific approval of the City
Council of the City of Oceanside and the Veterans Administration

Section 5. Nonliability of Officials. To the

fullest extent permitted by law, neither the Board, the
Architectural Committee, any other committees of the Association
or any member of such Eoard or committee shall be liable to any
tiember of the Association for any damage, loss or prejudice
suffered or claimecd on account of any decision, approval or
disapproval of plans or specifications (whether or not defective),
course of action, act, omissiocn, error, negligence or the like,
made in good faith within which such Board, committees or persons
razsonzbly believed to be the scope of their duties. .
Secticn 6. Constructisn. The provisions of this
Declazragion shall be liberally construed to eZffectuate its purpose
of creating a uniferm plan for the development of a residential
commu nlty or tract and for the maintenance of the Common p.rea.
The krticle aznd Section headings have besen Inserted for
conver.ienca cuily, and shall not be considered or refsrred %o in
resoliving guestlons of :interpretation or constructiocn.

Secti ; ingular includes Flural. Whenever the

conte:st of Tais 3 i sam The singular shall
incliude the plural znd the masculine shall include the femirnine.
Section 8. Nuisance. The result of every act or
cmission, whereby any prevision, conditien, restrictioen, covenant,
easement or reservaiion contained in this Declaration is wviolazed
in whole or in part, is hereby declared %o be and constitutes a
nuisance, and every remedy allowed by law or eguity against a
nuisance, either public or private, shall be applicable agazainst
every such result, and may be exercised by the 2 rchitectural
Committee, the 2A.ssociation, or any other land oiwner in the

rroperties. Such remedy shall be deemed cumulative and not

7ok
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Section 9. Conflicts. In case of ahy conflice

between this Declaration and the Articles of Incorporation o-
Laws of the Associat:ion, this Declaration shall contrel.

Section 10. ttorneys' Fees, In the eveant of an

controversy or claim respecting this Declaration, or in conre.
with the enforcement of this Declaration, the prevalling parst:
shall be entitled, in additicn to all expenses, costs and dam:
to reasonable attarneys' fees, whether or not such controvers:
claim is litigated and grosecuted to judgment.

Section 11, The Declaration. By acceptance of 2
or by acguiring any ownership interest in any of the real prog
included within this Declaration, each persen or entity, fcr
himself cr iftself, his heirs, perscnal representatives,

uccessors, transferees and asgsigns, binds himselZ, his helrs,

w

persconal represaentatives, succassors,

22l .e% <The puewisions, zgsteictions,
and regulations.ncw ar hereafter imposed by this Declarazicn &7
zny amendments thereo® In addition, each such perscn by so =t

scheme Ior the improvemen:t and develcerment cof the rezzl cropert:
ccvered nereby, and hereby evidances his Intent that zll The

restrictions, corditiecn.s, covenants, rules and vegulzticns
contained herein shall run with the land and he binding on all
subseguent and future Owners, grantees, purchasers, assignees,

hereof., fFurzhermere, each such person fully

(44

understands and acknowledges that this Declaravien shall be
riztuzlly beneficial, prohibitive and enforceable by the various

su bseguent and fuzure Cisners.

Section 12. Inforcement by Citv of Oceanside. The
City of Oceanside shall have the right, but not the onligacio
enforce the provisions of this Declaration relating o =he
maintenance of the Common Area landscaping and improvements. In

N

the event 1t b=comes necessary for the City of Oceanside to
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institute legal acticn to enforce any provision of -

Declaraticn,
fssocliation reasonable attorneys’
City in such action.

Section 13.
a Class B membership,
approval of the Federal
sdministration:

properties, mergers and ccnsolidations,

of the Common Areaz, soecial assessments,
Declaration.
IN WITNESS WHIEREOZ, +h

TATE OF CALIFOQRNIA
“oUNTY OF __Sam Diego
On 1hs ._.]:9_:_._.h
=t _195.7 e befare me, the undzrsigned. 3 Motary Public m
arg for said County and Stale, personally appeared o

9£‘p‘\~‘ £R:%BL _ . personalty knawn
1o me {or proved 10 me on the basis of satisfaclory cvidence) o be the

___“l_kuthorized Agent RHOREEY, and
o KAREN K1OCK —ne
peesonally known @ me {or proved 1© me on the basis of saisfaciory

evidenes) 0 de . Aut horized feene
Broepxry of the corporation that execued the within Insicument. and
zrnowledped 16 me (hal such corporation execyted the within instiru-
ment pursuant oty hv-laws or 3 resolution of s hoaed of directors.

S':;nh-’ Ay ’___Q/

p Lo £ 47
— S

{ Mareha L. Czloe> e
Name {Tvped or Pointed)
Notary Pubhic it and far said Couvary and State

-

day of Dovember in the year

— o a——

F 2467R 11782

FHA and VA Avoroval.
the follow'ing acticns will
Housling Administr

An nexation or deannexation of

v undersigned,

the City shall be entitled to recover :

fees and costs inc

ation and t

amnendm &;

and

being

and s=221 thas 19%:cth

{Thix area far afficial nov.
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EXHIBIT "A"

ANNEXABLE AREA

Lots 1 through 28, &3 through €9 and common area Lots 71 through
74 of Southridge Trails Unit Neo. 3, according to Map therecf No.
11787, filed in the Cffice :of the County kecorder of San Diego
County.

Lots 1 through 8l and common area Lots 82 through 84 of Southridge
Trails Unit Ne¢. 4, according tc Map thereof No. 11814, filed in the
Office of the County Recorder of San Diego County.
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