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DECLARATION 

OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

TERRA MAR HOMEOWNERS ASSOCIATION 

TIS DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS i s  made this _lSrb day of - November . 1 9 8 7 ,  

by COVINGTON TECHNOLOGIES, a C a l i f o r n i a  corporation  ( " D e c ! a r a n t " ) .  

R E C I T A L  S :  

A .  Declarant i s  the owner of  c e r t a i n  real property in  

the City cf O c e a n s i d e ,  County of San D i e g o ,  State of C a l i f o r n i a ,  

d e s c r i b e d  as Lots 29 through 62 and common a r e a  Lot 70 of  

Southridge T r a i l s  Unit N o .  3 ,  according to Map thereof N o .  2 1 7 8 7 ,  

f i l e d  i n  the Office of the County Recorder of San Diego County 

(the " P r o p e r t i e s " ) .  

B .  Declarant has deemed i t  d e s i r a b l e  to impose a 

general p l a n  for the improvement and development of  the Properties 

a s  a  planned development and the adoption and establishment of 

covenants,  conditions and restrictions upon the real property and 

each and every Lot and portion thereof and upon the u s e ,  occupancy 

and enjoyment thereof,  a l l  for the purpose cf  enhancing and 

protecting the v a l u e ,  d e s i r a b i l i t y  and attractiveness of the 

Properties .  This Project is also a  Common Interest Development as 

defined in Civil Code Section 1 3 5 1 ( c ) .  The development of the 

Properties w i l l  be consistent with the overall development plan 

submitted to and approved by the Veterans Administration. 

C .  Declarant has deemed i t  desirable for the efficient 

preservation of the value ,  desirability and attractiveness of the 

Properties, pursuant to the provisions cf this Declaration, to 

create a corporation to which should be delegated and assigned the 
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powers of maintaining certain Common Area within the Properties as 

hereinafter provided, and administering  and enforcing these 

covenants,  conditions and r e s t r i c t i o n s  and c o l l e c t i n g  and 

d i s b u r s i n g  funds pursuant to the a s s e s s m e n t  and charges 

h e r e i n a f t e r  created and referred t o .  

D .  TERRA MAR HOMEOWNERS ASSOCIATION,  a  nonprofit 

mutual b e n e f i t  corporation ,  h a s  been incorporated under the laws 

of the State of California for the purpose of exercising the 

powers and functions a f o r e s a i d .  

.  Declarant hereby d e c l a r e s  that all of the 

Properties  shall be held ,  s o l d ,  conveyed,  encumbered, 

hypothecated ,  l e a s e d ,  u s e d ,  o c c u p i e d  and improved s u b j e c t  to the 

f o l l o w i n g  e a s e m e n t s ,  r e s t r i c t i o n s ,  covenants,  c o n d i t i o n s  and 

e qu i t a b l e  servitudes, a l l  of which a r e  for the purpose o f  

u n i f o r m l y  e nh a n c i n g  and p r o t e c t i n g  the v a l u e ,  a t t r a c t i v e n e s s  and 

d e s i r a b i l i t y  of the P r o p e r t i e s ,  in furtherance of a g e n e r a l  p l a n  

for the protection,  maintenance,  subdivision,  improvement and s a l e  

of  the Properties or any portion thereof .  The covenants, 

c o n d i t i o n s ,  r e s t r i c t i o n s ,  r e s e r v a t i o n s ,  easements  and equitable 

servitudes s e t  forth herein shall  run with the Properties and 

shall be binding upon all persons having any right,  t i t l e  or 

interest in  the Properties ,  or  any part thereof, their h e i r s ,  

successcrs and assigns;  shall inure to the benefit of every 

portion o the Properties and any i n t e r e s t  therein;  and shall 

inure to the benefit of and be binding upon D e c l a r a n t ,  each Owner 

and their respective h e i r s ,  executors and administrators; may be 

enforced by Declarant,  by any Owner or by the Association ( a s  

hereinafter defined).  

-2­ 
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DEFINITIONS 

S e c t i o n  1 .  Architectural  Committee .  The term 

" A r c h i t e c t u r a l  Committee"  s h a l l  mean the Committee c r e a t e d  

pursuant to the a r t i c l e  of this  Declaration e n t i t l e d  

"Architectural  C o n t r o l " ,  

Section 2 .  A s s o c i a t i o n .  The term " A s s o c i a t i o n "  as 

used h e r e i n  shall mean and r e f e r  to TERRA MAR HOMEOWNERS 

ASSOCIATION, a nonprofit  mutual benefit c o r p o r a t i o n ,  its 

s u c c e s s o r s  and a s s i g n s .  

S e c t i o n  3 .  Board of D i r e c t o r s .  The term "Board of 

Directors"  or "Board" as  used herein shall mean and refer to the 

d u l y  e l e c t e d  Board of  D i r e c t o r s  of the A s s o c i a t i o n .  

S e c t i o n  4 ,  The term " C i t y "  as  used h e r e i n  

shall mean and r e f e r  to the C i t y  of O c e a n s i d e ,  C a l i f o r n i a ,  a  

municipal corporation  of the State of California .  

S e c t i o n  5 .  Common A r e a .  The term "Common A r e a "  as  

used h e r e i n  s h a l l  mean a l l  the real property and improvements,  

i n c l u d i n g ,  without l i m i t a t i o n ,  a  swimming p o o l ,  spa, restroom 

f a c i l i t y ,  deck a r e a ,  walkways,  landscaping and lighting ,  which are 

owned by the Association for the common use and enjoyment of all  

of  the Owners .  The Common Area to be so owned by the Association  

at the time of the conveyance of  the f i r s t  Lot within the 

Properties shell include that certain r e a l  property located in the 

C i t y  of  O c e a n s i d e ,  County of San D i e g o ,  State of C a l i f o r n i a ,  

d e s c r i b e d  more particularly as f o l l o w s :  Lot 70 of Southridge 

T r a i l s  Unit N o .  3 ,  according to Map thereof No. 1 1 7 8 7 ,  filed in 

the Office of the County Recorder of San Diego County. 

Section 6 .  Declarant .  The term the "Declarant" as 

used herein shall mean and refer to COVINGTON TECHNOLOGIES, a 

California corporation, its successors and assigns,  including the 

- 3 ­  
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successors and assigns of  COVINGTON TECHNOLOGIES with raspect to 

any property which may be annexed to this D e c l a r a t i o n  pursuant to 

the A r t i c l e  in  this D e c l a r a t i o n  e n t i t l e d  " A n n e x a t i o n " ,  

S e c t i o n  7 .  D e c l a r a t i o n .  The term "covenants"  and/or 

" D e c l a r a t i o n "  as used h e r e i n  s h a l l  mean and r e f e r  c o l l e c t i v e l y  to 

the c o v e n a n t s ,  c o n d i t i o n s ,  r e s t r i c t i o n s ,  r e s e r v a t i o n s ,  easements ,  

liens and charges imposed by or e x p r e s s e d  in  this D e c l a r a t i o n .  

Section  8 .  The term "FHA" as used herein shall 

mean and refer  to the Federal  lousing Administration.  

S e c t i c n  9 .  Improvement.  The term "Improvement" as 

used herein s h a l l  mean any structure cr appurtenance t h e r e t o  of 

every type and k i n d ,  including but not limited to b u i l d i n g s ,  

walkways ,  s p r i n k l e r  p i p e s ,  g a r a g e s ,  room additions ,  ratio covers ,  

swimming p o o l s ,  s p a s ,  r e c r e a t i c n a l  f a c i l i t i e s ,  r c a d s ,  d r i v e w a y s ,  

parking a r e a s ,  f e n c e s ,  screening w a l l s ,  retaining w a l l s ,  s t a i r s ,  

decks ,  l a n d s c a p i n g ,  antenna, hedges ,  windbreaks ,  p l a n t i n g s ,  

planted t r e e s  and shrubs, p o l e s ,  s i g n s ,  e x t e r i o r  a i r  conditioning 

and w a t e r  softening f i x t u r e s  or  equipment. 

S e c t i o n  1 0 .  I n s t i t u t i o n a l  i:older. 

I n s t i t u t i o r a i  o l d e r "  as  used herein shall  mean and refer  zo any 

r.older ( b e n e f i c i a r y )  oi a f i r s t  deed c trust which encumbers a 

Lot, which holder i s  a  bank or savings and l o a n  a s s o c i a t i o n  or 

e s t a b l i s h e d  mortgage company, or other e n t i t y  chartered ur.der 

federal  or s t a t e  l a w s ,  any corporation or insurance company, or  

any federal or state agency.  

Section 1 l .  L o t .  The term " L o t "  as used h e r e i n  s h a l l  

mean and refer to any numbered plot of land shown upon any 

recorded subdivision map of the Properties (with the exception of 

the public streets or a l l e y s  and the Common A r e a ) .  

Section 1 2 .  Member.  The term "Member" shall mean and 

refer to those persons entitled to membership in the Association 

as provided in this Declaration and in the Association Articles  of 

Incorporation and By-Laws .  

-4­ 
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S e c t i o n  1 3 .  Mor_gage. The term "Mortgage"  as  used 

h e r e i n  s h a l l  mean and refer to any d u l y  recorded and v a l i d  

Mortgage or  deed of trust encumbering a L o t .  

S e c t i o n  l 4 .  The term "Owner"  a s  u s e d  h e r e i n  

s h a l l  mean and r e f e r  to the record Owner,  whether one or  more 

p e r s o n s  o r  e n t i t i e s ,  o f  a  f e e  simple t i t l e  to any L o t  which i s  a  

part of  the P r o p e r t i e s ,  including contract p u r c h a s e r s ,  but 

e x c l u d i n g  those having such interest m e r e l y  as security for the 

performance of  an o b l i g a t i o n .  

Section 1 5 .  The term " p h a s e  of the 

D e v e l o p m e n t "  or "Phase of the Properties"  s h a l l  mean and r e f e r  to 

chose p o r t i o n s  of r e a l  property as s h a l l  be identified by a 

Supplementary  D e c l a r a t i o n  of Covenants,  C o n d i t i o n s  and 

R e s t r i c t i o n s  t o  be recorded pursuant to the terms of the A r t i c l e  

of t h : s  D e c l a r a t i o n  e n t i t l e d  "ANNEXATION". 

S e c t i o n  1 6 .  P r o p e r t i e s .  The term " P r o p e r t i e s "  a s  

used herein  s h a l l  mean and refer to that certain r e a l  property in 

the C i t y  o f  O c e a n s i d e ,  County of San D i e g o ,  S t a t e  of C a l i f o r n i a ,  

d e s c r i b e d  as  Lcts 2 9  through 62 and common area La 70 0of 

Souzhridge T r a i l s  U:it N o .  3 ,  according to Map thereof N o .  '  r e  
-  + r 2 / ,  

f i l e d  i n  the O r 5 i c e  of  the County Recorder of  San D i e g o  County.  

Section 1 7 .  Regular A s s e s s m e n t .  The term " R e gu l a r  

Assessment"  as u s e d  herein shall  mean and refer to zhe amount 

hich i s  to be paid by each Owner to the A s s o c i a t i o n  for common 

expenses as  provided by the terms of this D e c l a r a t i o n .  

Section 1 8 .  Reimbursement A s s e s s m e n t .  The term 

"Reimbursement Assessment"  as used herein shall mean a  charge 

against each Owner and h i s  Lot for the purpose of reimbursing the 

Association for any costs  incurred by the Association on b e h a l f . o f  

an individual Owner. A Reimbursement Assessment may a l s o  be 

l e v i e d  by the Association for purposes of collecting any monetary 

p e n a l t i e s  which may be imposed by the Association against an Oner 
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who f a i l s  to comply with provisions of this D e c l a r a t i o n ,  the 

determinations  of the Board or the Architectural Committee, or any 

rule or r e g u l a t i o n  adopted by the Association .  

S e c t i o n  1 9 .  Special  A s s e s s m e n t .  The term " S p e c i a l  

Assessment"  as  used h e r e i n  shall  mean a charge a g a i n s t  each Owner 

and h i s  Lot, representing a  portion o f  the cost  to the A s s o c i a t i o n  

for i n s t a l l a t i o n  or construction of any capital improvements on 

any of  the Common Area which the A s s o c i a t i a n  may from time to time 

authorize  pursuant to the provisions  of this D e c l a r a t i o n .  

Section 2 0 .  VA. The term "VA" as used h e r e i n  s h a l l  

mean and r e f e r  to the Veterans Administration.  
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1 1  

NATURE AND PURPOSE OF COVENANTS 

The covenants,  conditions  and r e s t r i c t i o n s  s e t  forth in 

this D e c l a r a t i o n  constitute a general  scheme for the development,  

protection and maintenance of  the Properties  to enhance the v a l u e ,  

d e s i r a b i l i t y  and attractiveness  of  the Lots  for the benefit  of all  

Owners of Lots therein .  These covenants, conditions and 

r e s t r i c t i o n s  are imposed upon D e c l a r a n t  and upon the Owners cf  a l l  

L o t s .  Said covenants,  conditions and r e s t r i c t i o n s  are  for the 

benefit of a l l  L o t s ,  and shall  bind the Owners of  a l l  such L o t s .  

Such covenants,  conditions and restricticns shall  be a burden upon 

and a benefit to not only the original  Oner of each L o t ,  but also  

h i s  successors  and a s s i g n s .  A l l  such covenants ,  conditions and 

r e s t r i c t i o n s  are intended as and are hereby declared to be 

covenants running with the land or equitable servitudes upon the 

land, as  the c ea s e  may b e .  
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I I I  

USE RESTRICTIONS 

A l l  real  property within the Properties  shall be h e l d ,  

used and enjoyed subject to the f o l l o w i n g  l i m i t a t i o n s  and 

r e s t r i c t i o n s .  

S e c t i o n  l .  S i n g l e  F a m i l y  R e s i d e n c e .  :ach Lot s h a l l  

be used as a residence for a s i n g l e  f a m i l y  and for no other 

purpose.  

Section 2 .  Business  o r  C o m m e r c i a l  A c t i v i t y .  No part 

of  the Properties s h a l l  e v e r  be u s e d  or caused to be used o r  

allowed or authorized in  any w a y ,  d i r e c t l y  or indirectly,  ior any 

b u s i n e s s ,  commercial ,  manufacturing, m e r c a n t i l e ,  storage,  vending 

or other such n o n - r e s i d e n t i a l  p u r p o s e s ;  except D e c l a r a n t ,  i t s  

successors  or a s s i g n s ,  may use any p o r t i o n  of the P r o p e r t i e s  for  a  

model hcome s i t e ,  and display and s a l e s  o f f i c e  during the 

construction and s a l e s  p e r i o d .  The p r o v i s i o n s  of this  S e c t i o n  

shall not preclude p r o f e s s i o n a l  and a d m i n i s t r a t i v e  occupations  

without e x t e r n a l  evidence t h e r e o f ,  for  so l o n g  as such occupations  

are in conformance with a l l  applicable governmental ordinances  and 

are m e r e l y  incidental to the u s e  c f  the d w e l l i n g  unit  as  a  

r e s i d e n t i a l  home. 

Section 3 ,  N u i s a n c e s ,  No noxious or c t e n s i v e  

activity ( i n c l u d i n g  but not l i m i t e d  to the repair o f  motor 

v e h i c l e s )  shall be carried on,  in or upon any Lot or the Common 

. r e a ,  nor shall anything be dcne therein which may be or become an 

unreasonable annoyance or a nuisance to any other Owner. Without 

limiting the generality of the foregoing provisions,  no loud 

n o i s e s  or noxious cdors,  no exterior speakers, horns, whistles,  

b e l l s  or other sound devices (other than security devices used 

exclusively for security p u r p o s e s ) ,  n o i s y  or smokey v e h i c l e s ,  

large power equipment or large power t o o l s ,  unlicensed o f f - r o a d  

motor v e h i c l e s  or items which may unreasonably interfere with 
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t e l e v i s i o n  or  radio reception of any Owner in  the P r o p e r t i e s ,  

s h a l l  be l o c a t e d ,  used or placed on any portion of the P r o p e r t i e s ,  

or  exposed to the view of other Owners without the prior  w r i t t e n  

approval o f  the Architectural Committee.  The Board of  D i r e c t o r s  

s h a l l  have the r i g h t  to determine in accordance w i t h  the By-Laws 

if  any n o i s e ,  odor ,  interference or a c t i v i t y  producing such n o i s e ,  

odor or  interference  constitutes a nuisance.  

S c t i o n  4 .  Signs .  No s i g n ,  p o s t e r ,  d i s p l a y ,  

billboard or other advertising device of any kind s h a l l  be 

d i s p l a y e d  t o  the public  view on any portion o f  the P r o p e r t i e s  or 

any L o t ,  without the prior written consent of the Architectural  

Committee,  except for the f o l l o w i n g :  ( i )  one sign for e a c h  

d w e l l i n g  u n i t ,  of not more than s i x  ( 5 )  square f e e t ,  p l a i n  block 

l e t t e r s ,  advertising the dwelling unit  for s a l e  o r  rent,  o r  ( i i )  

s i g n s ,  r e g a r d l e s s  of  s i z e  or number, u s e d  by D e c l a r a n t ,  i t s  

s u c c e s s o r s  or a s s i g n s ,  to advertise  the P r o p e r t i e s  during 

construction  and s a l e  period (but such exception for sigrs c f  the 

D e c l a r a n t  s h a l l  o n l y  apply for a period of  seven ( 7 )  y e a s  after  

conveyance of the f i r s t  Lot by D e c l a r a n t  or upon the c l o s e  of the 

l a s t  escrow  representing the s a l e  of a l l  of the Lots in  the 

P r o p e r t i e s ,  whichever f i r s t  o c c u r s ) .  Al signs or b i l l b o a r d s  and 

the conditions promulgated for the regulation thereof shall 

conform to the requirements of all applicable governmental 

ordinances .  

S e c t i o n  5 .  Parking and V e h i c u l a r  R e s t r i c t i o n s .  No 

Owner shall  park,  store or keep any vehicle ,  except wholly within 

the perking area designated therefor,  and any inoperable.  v e h i c l e ,  

shall be stored only in enclosed garages.  No Owner shall park, 

store or keep on any property or street (public or p r i v a t e )  within 

the Properties  any large commercial-type vehicle  (including,  but 

not limired to ,  any dump truck, cement mixer truck, o i l  or gas 

truck or delivery truck) ,  any recreational vehicle ( i n c l u d i n g ,  but 

not limited to, any camper unit,  motor h o m e ) ,  any bus, t r a i l e r ,  
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t r a i l e r  coach,  camp t r a i l e r ,  boat,  a i r c r a f t ,  mobile home, 

inoperable v e h i c l e  or any other s i m i l a r  vehicle  or  any vehicular 

equipment, mobile or otherwise ,  deemed to be a nuisance by the 

Board,  upon any unenclosed parking s p a c e ,  so as to be v i s i b l e  from 

anywhere in the P r o p e r t i e s .  The above excludes  camper trucks and 

s i m i l a r  v e h i c l e s  up to and including three-quarter ( 3 / 4 )  ton when 

used for everyday-type transportation  and subject to approval by 

the B o a r d .  No Owner of a Lot shall  conduct repairs or 

r e s t o r a t i o n s  o f  any motor v e h i c l e ,  b o a t ,  t r a i l e r ,  a i r c r a f t  or  

other v e h i c l e  upon any portion of any Lot or upon the Common A r e a ,  

except wholly within the O w n e r ' s  garage,  and then only when the 

g a r a g e  door j s  c l o s e d ;  provided,  however,  that such a c t i v i t y  shall 

a t  no time  be permitted i f  i t  i s  determined by the B o a r d  or  i t s  

agent to be a n u i s a n c e .  Garage doors s h a l l  remain c l o s e d  except 

f o r  reasonable  periods while the garages are being u s e d .  

Section € .  Animal R e s t r i c t i o n s .  Na i n s e c t s ,  

r e p t i l e s ,  poultry or  animals of any kind shall  be r a i s e d ,  bred or 

epc cn any Lot or  the Common A r e a ,  except usual ard ordinary 

d o g s ,  c a t s ,  f i s h ,  birds and other household pets ( e x c l u d i n g ,  

ithout  l i m i t a t i o n ,  equine,  b o v i n e ,  sheep,  swine,  g o a t s  and other 

such animals) may be kept on L o t s ,  provided that they are rot 

kept,  bred or maintained for commercial  purposes or i n  

c w . r e a s o n a b l e  qu a n t i t i e s ,  nor i n  v i o l a t i o n  of the r u l e s  and 

regulaticns adopted by the A s s o c i a t i o n .  2.s used in this 

D e c l a r a t i o n ,  "unreasonable q u a n t i t i e s "  s h a l l  o r d i n a r i l y  mean more 

than tc ( 2 )  pets  per  household,  provided, however, that the 

A s s o c i a t i o n  ( o r  the Architectural Committee or such other person 

or  entity as the Association may from time to time designate) may 

determine that a reasonable number in any instance may be more or 

l e s s .  The Association,  acting through the Board of  Directors,  

shall nave the right to prohibit maintenance of any animal which 

constitutes,  i n  the opinion of the Board.  a  nuisance to any other 

Owner. Animals belonging to Owners, occupants or their l i c e n s e e s ,  
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tenants or invitees  within the Properties must be either kept 

within an e n c l o s u r e ,  an enclosed yard or on a leash being held by 

a person capable  of  c o n t r o l l i n g  the a n i m a l s .  Furthermore, any 

Owner shall  be . a b s o l u t e l y  l i a b l e  to each and a l l  remaining Owners ,  

t h e i r  f a m i l i e s ,  guests,  tenants and i n v i t e e s ,  for any unreasonable  

n o i s e  or damage to person or property caused by any a n i m a l s  

brought or kept upon the Properties  by an Owner or by members of  

his  f a m i l y ,  h i s  tenants or his  guests;  and i t  shall be the 

absolute  duty and r e s p o n s i b i l i t y  of  each such Owner to c l e a n  up 

a f t e r  such a n i m a l s  which have used any portion of the Common Area 

or any portion  of a n o t h e r ' s  L o t .  

S e c t i o n  7 ,  T r a s h .  No rubbish,  trash or garbage or 

other waste  m a t e r i a l  shall be kept or permitted upon any Lot or 

Common Pea, except in sanitary containers located in appropriate 

areas  screened and c o n c e a l e d  from v i e w ,  and no odor s h a l l  be 

p e r m i t t e d  to a r i s e  therefrom so as to render the P r o p e r t i e s ,  c:  

any p o r t i o n  t h e r e o f ,  unsanitary,  unsightly, offensive or 

d e t r i m e n t a l  to any cther property in the v i c i n i t y  thereof o r  to 

izs  occupants .  Such containers shall  be exposed to zhe v i e w  of 

neighboring Lots only when set  out for a reasonable  period of  time 

(not to exceed twenty-four ( 2 )  hours before and after scheduled 

.rash c o l l e c t i o n  h o u r s ) .  There s h a l l  be no exterior  fires  

whatsoever except barbecue fires  contained with receptacles 

t h e r e f o r  and f i r e  pits  i n  the enclosed yards designed in such a 

manne!' uhat they do not c r e a t e  a  t i r e  hazard. No clothing or 

household fabrics shall  be hung, dried  or a i r e d  in  such a way in 

he Properties  as to be v i s i b l e  to other property,  and no lumber,  

grass ,  shrub or tree clippings or  plant waste,  metals,  bulk 

material or scrap or refuse or crash shall be kept ,  stored or 

a l l o w e d  to accumulate on any portion of the Properties except 

within an enclosed strucrure or appropriately screened from view .  
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Section 8 .  Temporary Buildings.  No outbuilding,  

tent ,  shack, shed or other temporary building or Improvement of  

any kind shall be p l a c e d  upon any portion of the Properties either 

temporarily or permanently.  No g a r a g e ,  t r a i l e r ,  camper, motor 

home or r e c r e a t i o n a l  v e h i c l e  shall  be used as a residence  in the 

P r o p e r t i e s ,  e i t h e r  temporarily  or permanently.  

Section 9 .  Common Area  F a c i l i t i e s .  

altered or constructed in or removed from the Common Area except 

upon the written consent of the Architectural  Committee ,  subject 

to the p r o v i s i o n s  of this  D e c l a r a t i o n  l i m i t i n g  construction on 

portions  of  the Common A r e a .  

Nothing shall be 

S e c t i o n  1 0 .  Outside  I n s t a l l a t i o n s .  No radio station 

or shortwave operators of any kind s h a l l  operate from any Lo or 

d w e l l i n g  u n i t  u n l e s s  approved by the Soard of D i r e c t o r s .  No 

e.terior radio antenna,  C . B .  antenna,  t e l e v i s i o n  antenna ,  cr  other 

antenna of  any type s h a l l  be e r e c t e d  or maintained ir the 

F o p e r t i e s .  No fence o r  w a l l  shall  be erected,  a l t e r e d  or  

maintained on any Lot in the P r o p e r t i e s ,  except with the pricr 

written approval of the Architectural Committee. . I I  w a l l s  or 

fences i n i t i a l l y  constructed by Declarant shall be permanently 

maintained by the Owners oi the Lots on which chey a r e  l o c a t e d .  

.ry alterations or modifications c f  the w a l l s  or f e n c e s  nt 

addressed h e r e i n  shall be subject  to the prior written approval of 

the Architectural  Committee.  

Section 1 1 .  Insurance R a t e s .  Nothing shall be done 

or kept in the Properties which w i l l  increase the rate of 

insurance on any property insured by the P s s o c i a t i o n  without the 

approval of the Board, nor shall anything be done or kept in the 

Properties which would result in the cancellation of insurance on 

any property insured by the Association or which would be in 

v i o l a t i o n  cf any l a w .  

-12­  



8 / 1 7 / 8 7  

Section 1 2 .  D r i l l i n g .  No o i l  d r i l l i n g ,  o i l  

development o p e r a t i o n s ,  o i l  r e f i n i n g ,  quarrying or m i n i n g  

o p e r a t i o n s  of  any kind shall  be permitted upon or in  any L o t ,  nor 

s h a l l  o i l  w e l l s ,  t a n k s ,  tunnels or  m i n e r a l  e x c a v a t i o n s  or  s h a f t s  

be permitted upon the surface of  any Lot or  w i t h i n  five hundred 

f i f t y  f e e t  ( 5 5 0 ' )  below the s u r f a c e  of the P r o p e r t i e s .  No d e r r i c k  

or  other structure designed for  u s e  in  b o r i n g  for w a t e r ,  o i l  or  

n a t u r a l  gas s h a l l  be e r e c t e d ,  m a i n t a i n e d  or  permitted upon any 

Lot .  

S e c t i o n  1 3 .  D r a i n a g e .  There s h a l l  be no i n t e r f e r e n c e  

with the established drainage pattern over any Lot within the 

P r o p e r t i e s ,  unless  an adequate a l t e r n a t i v e  provision i s  made for 

proper d r a i n a g e  and i s  f i r s t  approved in w r i t i n g  by the 

Architectural  Committee.  For the purposes h e r e o f ,  "established"  

d r a i n a g e  i s  d e f i n e d  as the drainage which e x i s t s  at the time that 

such Lot i s  conveyed to a purchaser from D e c l a r a n t ,  cz that which 

i s  shown on any plans  approved by the Architectural  C o m m i t t e e ,  

h i c h  may include d r a i n a g e  from zhe Common Area over any Lt or  

Lots i n  the P r o p e r t i e s .  

Section l 4 .  V i o l a t i o n  of G o v e r n i n g_ I n s t r u m e n t s .  

There shall  be no v i o l a t i o n  o f  the r e s t r i c t i o n s  of this 

D e c l a r a t i o n  or of the rules  and regulations  of the A s s o c i a t i o n  

adopted in accordance with the provisions of the B y - L a w s .  I i  any 

Owner,  h i s  f a m i l y ,  g u e s t ,  l i c e n s e e ,  l e s s e e  or i n v i t e e ,  v i o l a t e s  

any such restrictions ,  the 5card may impose a reasonable 

eirbursement Assessment upon such Owner for each v i o l a t i o n  and 

may suspend the voting p r i v i l e g e d  of  such Owner as further 

provided in the By-Laws.  Such Reimbursement Assessment shall be 

collectible  in the same manner as Regular Assessments hereunder, 

but the Soard shall give such Owner notice and hearing before 

invoting any such Reimbursement Assessment or suspension.  
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Section 1 5 .  Construction by Declarant.  Nothing in 

this Declaration  shall  l i m i t  the right of the Declarant to 

commence and complete construction  of improvements to the 

Properties  or  to a l t e r  the foregoing or the Lots or Common Area or 

to construct such additional improvements as  the D e c l a r a n t  d e e m s  

advisable p r i o r  to the completion  and s a l e  of  a l l  cf the 

Properties.  The Declarant may use any of  the Lots w i t h i n  the 

P r o p e r t i e s  owned by i t  for  model  home s i t e s  and i n c i d e n t a l  

parking .  The D e c l a r a n t  shall  have the right and an easement to 

enter upon,  use and enjoy  and d e s i g n a t e  and permit others 

( i n c l u d i n g ,  without l i m i t a t i o n ,  D e c l a r a n t ' s  agents ,  employees ,  

representatives ,  contractors and prospective p u r c h a s e r s )  to e n t e r  

upon,  u s e  and e n j o y  the Common Area f o r  any purpose in connection 

with or incidental to the c o n s t r u c t i o n ,  development,  s a l e ,  l e a s e  

c r  other transfer of  property within o r  a d j a c e n t  to the P r o p e r t i e s  

( i n c l u d i n g ,  without l i m i t a t i o n ,  the e r e c t i o n ,  construction and 

maintenance of d i s p l a y s ,  s a l e s  o f f i c e s  and i n c i d e n t a l  parking, 

exhibits,  sign and other s t r u c t u r e s ) ,  provided,  however,  that the 

e x e r c i s e  of  such right and easement  s h a l l  not unreasonably 

interfere  with the reasonable use and enjoyment of the Common Area 

by the F iembers.  The rights of  D e c l a r a n t  provided for herein shall  

zemirate when a l l  of the Lots in the P r o p e r t i e s  have been s o l d  to 

eail purchasers or the seventh ( 7 t h )  anniversary of the c l o s e  of 

the f i r s t  escrow for the s a l e  of a Lot in the Properties ,  

whichever shall first occur .  
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Iv 

MEMBERSHIP AND VOTING RIGHTS 

S e c t i o n  1 .  Organization.  The A s s o c i a t i o n  i s  

o r g a n i z e d  as  a  C a l i f o r n i a  corporation under the C a l i f o r n i a  

Nonprofit Mutual B e n e f i t  Corporation  Law.  The A s s o c i a t i o n  i s  

charged w i t h  the d u t i e s  and vested with the powers prescribed by 

la and s e t  forth i n  the A r t i c l e s ,  By-Laws,  and this D e c l a r a t i o n .  

Neither the A r t i c l e s  nor By-Laws shall,  for any r e a s o n ,  be amended 

o r  otherwise  changed so as  to be inconsistent with this 

D e c l a r a t i o n .  I n  the event that there should e x i s t  any ambiguity 

in  any provision of  the A r t i c l e s  or By-Laws,  then such p r o v i s i o n  

shall  be construed,  to the extent p o s s i b l e ,  so that such provision 

shall be i n t e r p r e t e d . s o  as  to be consistent with the p r o v i s i o n s  of 

this  D e c l a r a t i o n .  

S e c t i o n  2 .  Membership .  Every person or  e n t i t y  who 

is a record Oner o f  a  fee or undivided fee i n t e r e s t  in any Lot 

hich i s  subject by covenants of record to assessment by the 

A s s o c i a t i o n ,  s h a l l  be a ember of the P s s o c i a t i o n .  Membership 

s h e l l  be appurtenant to and may not be separated from the fee 

ownership cf  any Lot which i s  subject to assessment by the 

A s s o c i a t i o n .  Onership of such Lot shall be the s o l e  

qu a l i f i c a t i o n  for membership. Transfer of  a  Lot shall  

automatically transfer membership in the Association.  

S e c t i o n  3 .  Voting R i gh t s .  The Association  s h a l l  

have two ( 2 )  c l a s s e s  of voting membership:  

C l a s s  A .  Class A Members shall be all Owners with 

the exception of Declarant and shall be entitled to one ( l )  vote 

or each Lot owned.  When more than one person holds an interest 

in any Lot,  a l l  such persons shall be entitled to a l l  rights and 

privileges oi  membership. The vote for such Lot shall be 

exercised as i t s  Owners collectively determine, but in no event 

shall more than one vote be cast with respect to any Lot .  
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The C l a s s  B  Member s h a l l  be the D e c l a r a n t  

and s h a l l  be e n t i t l e d  to three ( 3 )  voes for  each Lot owned. The 

C l a s s  B  membership shall  cease  and be converted to C l a s s  A  

Membership on the happening of any of  the following events ,  

whichever occurs e a r l i e r :  

( a )  On the second anniversary cf  the o r i g i n a l  

i s s u a n c e  of  the most r e c e n t l y  i s s u e d  p u b l i c  report for the 

P r o p e r t i e s ;  or 

( b )  On the fourth anniversary of the o r i g i n a l  

i s s u a n c e  of  the final subdivision public  repcrt for  the f i r s t  

phase of the P r o p e r t i e s .  

Section 4 .  Two C l a s s e s  cf M e m b e r s h i p s .  .ny actior 

ry the Association which must have the approval oi  the membership 

cf  the ?ssociation ( o t h e r  than D e c l a r a n t )  befcre b e i n g  u n d e r t a k e n ,  

s h a l l  reg:ire the vote or written a s s e n t  of both a m a j o r i t y  a f  the 

C l a s s  = membership a s  w e l l  as a m a j o r i t y  o f  zhe C l a s s  A  membership 

so long as  there are two ( 2 )  outstanding c l a s s e s  oaf  Membership, 

u n l e s s  a  specific  prcvision of t h i s  D e c l a r a c i o n  or the 5y-Laws  cr 

P r t i c l e s  of the ? s s o c i a t i o n  r e qu i r e s  the approval of a g r e e t e r  

percentage  of  the voting m e m b e r s h i p .  Notwithstanding the 

f o r e g o i n g ,  any action by the A s s o c i a t i o n  pursuant to the A r t i c l e  

o5 this D e c l a r a t i o n  e n t i t l e d  "ENFORCEMENT OF BONDED OBLIGATIONS"  

shall o n l y  require a m a j o r i t y  of the voting power of the Owners 

other than D e c l a r a n t .  

Section 5 .  S p e c i a l  C l a s s  A  Voting R i g h t s .  

Notwizhstanding the provisions of this Article,  if  the C l a s s  A  

Members do not have s u f f i c i e n t  voting power pursuant to the voting 

rights s e t  forth in this Declaration and the Ry-Laws to elect at 

l e a s t  one ( l )  director at any meeting at which directors are to be 

e l e c t e d ,  and at which C l a s s  A  Members are e n t i t l e d  to vote,  then 

such C l a s s  Members s h a l l ,  by m a j o r i t y  v o t e ,  among 

t h e m s e l v e s , e l e c t  one ( 2 )  director and the remaining vacancies on 

zhe Board shall  be elected by the C l a s s  E  Member so lcng as there 
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C l a s s  B .  
.. 

The C l a s s  B  Member s h a l l  be the D e c l a r a n t  

and s h a l l  be e n t i t l e d  to three ( 3 )  votes for each Lot owned. The 

C l a s s  B  membership s h a l l  c e a s e  and be converted to C l a s s  A  

Membership on the happening of any of the f o l l o w i n g  events,  

whichever occurs e a r l i e r :  

( a )  On the second anniversary of  the o r i g i n a l  

issuance of  the most r e c e n t l y  i s s u e d  public  report f c r  the 

P r o p e r t i e s ;  or  

( b )  On the fourth anniversary of the o r i g i n a l  

issuance  of  the final subdivision p u b l i c  repcrt for the f i r s t  

phase  of the P r o p e r t i e s .  

Section 4 .  Two C l a s s e s  of Memberships .  A.ny action  

by the A s s o c i a t i o n  which must have the approval o f  the membership 

cf  the Association  (other  than D e c l a r a n t )  before  b e i n g  underczken, 

s h a l l  r e qu i r e  the vote  or w r i t t e n  a s s e n t  cf  both a m a j o r i t y  of the 

C l a s s  5  membership a s  w e l l  as a m a j o r i t y  af  the C l a s s  A  membership 

so long a s  there are two ( 2 )  oucstanding c l a s s e s  o f  ' Membership,  

u n l e s s  a  specific  provision of t h i s  Declaration or the 2y-Laws or 

Rricles of the s s o c i a t i o n  r e qu i r e s  the approval of z  greater 

percentage of the voting membership.  Notwithstanding the 

f o r e g o i n g ,  any action by the A s s o c i a t i o n  pursuant to the Article 

cf this Declaration  e n t i t l e d  "ENFORCEMENT OF BONDED OBLIGATIONS" 

shall o n l y  require a m a j o r i t y  of  the voting power of the Owners 

cther than Declarant.  

Section 5 ,  S p e c i a l  C l a s s  A  Voting Rights. 

Notwizhstanding the provisions of this A r t i c l e ,  i f  the C l a s s  A  

Members do not have sufficient voting power pursuant to the voting 

rights set forth in this D e c l a r a t i o n  and the By-Laws to e l e c t  at 

l e a s t  one ( l )  director at any meeting at which directors are to be 

e l e c t e d ,  and at which C l a s s  ?  Members are entitled to v o t e ,  then 

such C l a s s  A  Members s h a l l ,  by majority vote, among 

t h e m s e l v e s , e l e c t  cone ( l )  director and the remaining v a c a n c i e s  on 

the 5oard s h a l l  be elected by the C l a s s  E  Member so lcng as there 
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MEMBERSHIP AND VOTING RIGHTS 

S e c t i o n  l .  O r g a n i z a t i o n .  The A s s o c i a t i o n  i s  

o r g a n i z e d  as a C a l i f o r n i a  c o r p o r a t i o n  under the C a l i f o r n i a  

N o n p r o f i t  Mutual  B e n e f i t  C o r p o r a t i o n  Law. The A s s o c i a t i o n  i s  

charged with the d u t i e s  and vested with the powers prescribed by 

law and set  forth i n  the A r t i c l e s ,  By-Laws ,  and this D e c l a r a t i o n .  

'either the A r t i c l e s  nor By-Laws s h a l l ,  f o r  any r e a s o n ,  be amended 

o r  otherwise  changed so as to be i n c o n s i s t e n t  with this 

D e c l a r a t i o n .  I n  the event that there shculd e x i s t  any ambiguity 

in  any provision of  the A r t i c l e s  or By-Laws,  then such provision 

shall be construed,  to the extent p o s s i b l e ,  so that such p r o v i s i c n  

shall  be i n t e r p r e t e d . s o  as  to be c o n s i s t e n t  with the provisions of  

t h i s  D e c l a r a t i o n .  

S e c t i o n  2 .  Membership.  Every person cr entity whoc 

i s  a  record Oner of a fee or undivided fee interest  in any Lot 

which i s  subject by covenants of record to assessment by the 

A s s o c i a t i o n ,  s h a l l  be a ember of the A s s o c i a t i o n .  Membership 

s h a l l  be appurtenant to and may not be separated from the fee 

onersh.ip c f  any Lot which is  subject to assessment by the 

A s s o c i a t i o n .  Ownership of such Lot s h a l l  be the s o l e  

qu a l i f i c a t i o n  for membership. Transfer of  a  Lot shall  

automatically transfer membership i n  the A s s o c i a t i o n .  

Section 3 .  voting Rights.  The Association shall  

have two ( 2 )  c l a s s e s  of  voting membership:  

C l a s s  A .  Class A Members shall be all Owners with 

the exception of Declarant and shall  be entitled to one ( 1 )  vote 

for each Lot owned. When more than one person holds an interest 

in any Lot, a l l  such persons shall be entitled to all rights and 

privileges oi membership. The vote for such Lot shall be 

exercised as  i t s  Owners collectively determine, but in no event 

shall  more than one vote be cast with respect to any L o t .  
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C l a s s  B .  
.  

The C l a s s  B  Member s h a l l  be the D e c l a r a n t  

and s h a l l  be e n t i t l e d  to three ( 3 )  votes for each Lot owned.  The 

C l a s s  B  membership s h a l l  c e a s e  and be converted to C l a s s  A  

Membership on the happening of any of the f o l l o w i n g  events, 

whichever occurs  e a r l i e r :  

( a )  On the second anniversary of the o r i g i n a l  

i s s u a n c e  of the most r e c e n t l y  i s s u e d  public report for the 

P r o p e r t i e s ;  or 

( b )  On the fourth anniversary of the o r i g i n a l  

issuance  of  the f i n a l  subdivision public report for the f i r s t  

phase of the Properties .  

Section  4 .  Two C l a s s e s  of Memberships .  Any a c t i o n  

by the A s s o c i a t i o n  which must have the approval c f  the membership 

cf the ± s s o c i a t i o n  ( o t h e r  than D e c l a r a n t )  b e 5 c r e  b e i n g  u n d e r t a k e n ,  

s h a l l  r e qu i r e  the vote  or writ:en a s s e r t  of both a m a j o r i t y  o r  the 

C l a s s  3  membership a s  w e l l  as a m a j o r i t y  cf  zhe C l a s s  A  membership 

so long a s  there are two ( 2 )  outstanding c l a s s e s  of  Membership, 

u n l e s s  a  s p e c i f i c  p r o v i s i o n  of t h i s  Declaration or the Ey-Laws or 

± r z i c l e s  of  zhe ? s s o c i a t i o n  r e qu i r e s  the approval of a g r e a t e r  

percentage of  the voting membership.  Notwithstanding the 

foregoing,  any action by the A s s o c i a t i o n  pursuant to the A r t i c l e  

of  this D e c l a r a t i o n  e n t i t l e d  "ENFORCEMENT OF BONDED OBLIGATIONS" 

s h a l l  only require a m a j o r i t y  of the voting power of the Owners 

other than Declerant.  

Section 5 .  Special  C l a s s  A  Voting R i g h t s .  

Notwizhstanding the provisions of this A r t i c l e ,  i f  the C l a s s  A  

Members do not have sufficient voting power pursuant to the voting 

rights set forth in this Declaration and the By-Laws to e l e c t  at 

least one ( l )  director at any meeting at which directors are to be 

e l e c t e d ,  and at which C l a s s  A  Members are entitled co vote ,  then 

such C l a s s  A  Members s h a l l ,  by majority vore, among 

t h e m s e l v e s , e l e c t  cne ( l )  director and the remaining vacancies on 

zhe Board shall be elected by the C l a s s  E  Member so long as there 
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are two outstanding c l a s s e s  of membership in the Association or so 

long as a m a j o r i t y  of the voting power of the Association resides 

in the D e c l a r a n t .  In  no event shall  the C l a s s  A  Members be 

entitled to e l e c t  more than one ( l )  director to the Board pursuant 

to the provisions of  this s p e c i a l  Class  A  voting r i g h t .  

Section 6 .  V e s t i n g  of  Voting R i gh t s .  A l l  voting 

rights which are attributable to a specific Lot pursuant to the 

terms of  this Declaration  shall  not vest until such time as sch 

Lot i s  subject to Regular Assessments  pursuant to the terms of 

this  D e c l a r a t i o n .  D e c l a r a n t  shall  have the right at any time,  and 

from time to time,  to commence the payment of  Regular A s s e s s m e n t s  

on a l l  Lots within a phase of  the Properties prior  to the c l o s i n g  

cf  the f i r s t  escrow therein in  order to preserve its C l a s s  B  

voting rights hereunder.  
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V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

S e c t i o n  l .  Covenant to Pav A s s e s s m e n t .  Declarant,  

on behalf of i t s e l f ,  and for each Lot owned, hereby covenants ,  and 

each Owner of any Lot by acceptance of  a  deed therefor ,  whether or 

not it  shall be so expressed in such deed, i s  deemed to covenant 

and agree to pay to the A s s o c i a t i o n :  ( l )  R e g u l a r  A s s e s s m e n t s  or  

charges, ( 2 )  Special  A s s e s s m e n t s  for c a p i t a l  improvements, and ( 3 )  

Reimbursement A s s e s s m e n t s ,  a i l  such a s s e s s m e n t s  to be established 

and c o l l e c t e d  as  h e r e i n a f t e r  provided.  The Regular A s s e s s m e n t s  o r  

charges must be in an amount s u f f i c i e n t  to i n c l u d e  an adequate 

r e s e r v e  fund for  m a i n t e n a n c e ,  r e p a i r s  and e p l a c e m e n t  o i  tbe 

Common A r e a  t h a t  m u s t  be r e p l a c e d  on a p e r i o d i c  b a s i s ,  and t h i s  

r e s e r v e  fund m u s t  be c o l l e c t e d  a s  a  R e gu l a r  Assessment r a t h e r  than 

a s  z S p e c i a l  A s s e s s m e n t .  E a c h  of such a s s e s s m e n t s ,  t o g e t h e r  w i t h  

i n t e r e s t ,  c o s t s  ard reasonable  a t t o r n e y s '  f e e s ,  shall a l s o  be tha 

p e r s o n a l  o b l i g a t i o n  o f  the p e r s o n  who w a s  the Owner o f  such Lot at 

the time the a s s e s s ment f e l l  due.  The personal o b l i g a t i o n  for 

delinquent a s s e s s m e n t s  s h a l l  not p a s s  to such p e r s o n ' s  s u c c e s s o r s  

n t i t l e  u n l e s s  e x p r e s s l y  assumed by them. The A s s o c i a t i o n  s h a l l  

not impose or  c o l l e c t  an a s s e s s m e n t ,  penalty or fee  that exceeds 

zbe amount n e c e s s a r y  for the purpose or purposes  for which it  i s  

l e v i e d .  

Section 2 .  Purpose of A s s e s s m e n t s .  The assessments 

. l e v i e d  by the A s s o c i a t i o n  shall be used e x c l u s i v e l y  to promote the 

recreation ,  health,  safety  and welfare of the residents af the 

Lots and for the improvement, operation and maintenance of the 

Common Areas and the performance of the duties of the Association 

es set forth in this D e c l a r a t i o n .  

Section 3 .  Maximum Regular A s s e s s m e n t s .  Until 

January lst of  the year immediately following the conveyance of 

the first  Lot to an Owner, the maximum Regular Assessment shail be 
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O n e  H u n d r e d  S e v e n t e e n  DOLLARS ( $  1 1 7 . 0 0  )  per L o t .  Erom 

and a f t e r  January l s t  o f  the year immediately  f o l l o w i n g  the 

conveyance c f  the f i r s t  Lot to an Owner, except f o r  the t e r m s  of 

t h i s  D e c l a r a t i o n  as provided for in S e c t i o n  4  hereinbelow,  the 

maximum Regular Assessment may be i n c r e a s e d  each year not more 

than ten percent ( 2 0 , )  above the maximum Regular A s s e s s m e n t  for 

the p r e v i o u s  year  without a vote  of the membership.  From and 

after:  January lst  of the year  immediately following the conveyance 

cf the f i r s t  Lot to an Owner ,  the maximum Regular A s s e s s m e n t  may 

be increased above ten percent (20) by the written consent of a 

m a j o r i t y  of  the total  voting power of  the A s s o c i a t i o n ,  which shall  

include a majority of the votes residing in Members other than the 

D e c l a r a n t .  Notwithstanding any limitation contained i n  t h i s  

D e c l a r a t i o n  to the contrary,  in  the event that the amount of 

Regular Assessments as  approved by the C a l i f o r n i a  Department of 

Real - s t a r e  in  connection with the issuance of a final subdivision 

public report on a subsequent Phase of the Development i s  greater 

than the amount auzhcrized by this  D e c l a r a t i o n  without a vcte of 

the membership, then the Soard,  on behalf of  the A s s o c i a t i o n  and 

without the requirement of a vote of the membership,  s h a l l  be 

er.titled to  i n c r e a s e  the maximum Regular Assessment  amount as  

r e f l e c t e d  i n  such f i n a l  subdivision public report.  

Section 4 .  S p e c i a l  Assessments for C a p i t a l  

Imoroements and L i m i t a t i o n  on I n c r e a s e s  In Recular and S p e c i a l  

A s s e s s m e n t s .  I n  addition to the R e gu l a r  A s s e s s m e n t s  authorized 

above, the A s s o c i a t i o n  may l e v y ,  in  any assessment y e a r ,  a  Special  

Assessment applicable to that year only for the purpose of 

defraying, in whole or in part, the cost of any construction, 

reconstruction,  restoration,  repair or replacement of a capital 

improvement within the Common Area including fixtures and personal 

property related thereto or any other action or undertaking on 

behalf of  the R s s o c i a t i o n ,  provided that any Special A s s e s s m e n t  

for a l l  Lots for the f i s c a l  year in the aggregate in excess of 

29­ 



8/27/8 

f i v e  percent (5) of the budgeted gross expenses of  the 

A s s o c i a t i o n  for that f i s c a l  y e a r  shall  be approved by the vote or 

w r i t t e n  a s s e n t  of a m a j o r i t y  of the voting power o f  e a c h  c l a s s  o f  

of  the A s s o c i a t i o n ,  which s h a l l  include  a  m a j o r i t y  of the votes  

r e s i d i n g  i n  Members other than the D e c l a r a n t ,  The foregoing  

l i m i t a t i o n  on S p e c i a l  Assessments s h a l l  not apply to any 

Reimbursement A s s e s s m e n t  which i s  authorized by the prov.sions of 

this D e c l a r a t i o n .  The l i m i t a t i o n  con percentage i n c r e a s e s  of 

Regular  and S p e c i a l  A s s e s s m e n t s  under S e c t i o n  3  above and this 

S e c t i o n  4  shall  in no way l i m i t  assessment increases f o r  the 

following purposes ;  ( i )  The maintenance or repair  of  the Common 

Area or other areas  which the Association i s  o b l i g a t e d  to maintain 

cr  repair,  including, but not l i m i t e d  t o ,  the payment o i  insurance 

p:eniuas, the payment of u t i l i t y  b i l l s ,  the costs  incurred in 

maintaining or r e p a i r i n g  structures  or improvements, and funding 

r e s e r v e s ;  and ( i i )  addressing emergency s i t u a t i o n s ;  provided,  

however ,  that any i n c r e a s e  above f i f t e e n  percent ( 1 5 , )  fc: the 

c a t e g o r i e s  noted in  subsections ( i )  and ( i i )  herein must be 

approved by ( a )  a  m a j c r i t y  oi zhe voting power of  the ? s s o c i s c i o n  

and ( ± )  as long as  there i s  a  C l a s s  E  membership, a m a j o r i t y  cf 

zhe zczing power  cf  members other zhar zhe D e c l a r a n c .  

S e c t i o n  5 .  Reimbursement A s s e s s m e n t s .  Te 

~ s s o c i a t i o n  shall  levy a  Reimbursement Assessment a g a i n s t  any 

Oner who f a i l s  to comply with the provisions o5 this D e c l a r a t i o n ,  

zhe determinations o f  the Architectural Committee ,  the 

±. s s o c i a z i o n ' s  A r t i c l e s  or S y - L a w s ,  or  any rule or regulation 

adopted by the l s s o c i a t i o n ,  i f  such f a i l u r e  results  in  the 

expenditure o m c n i e s  by the Association in carrying cut its  

:urc.ions hereunder or for purposes of  c o l l e c t i n g  any f i n e s  which 

may be levied by the b s s o c i a c i o n .  Excep for collection oi  i n e s ,  

such assessment shail  be 5 o r  the purpose of  reimbursing tie 

A s s o c i a t i o n ,  shall  be limited to the amount so expended, and shall 

be due and payable  to the A s s o c i a t i o n  when l e v i e d .  
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Segtion 6 .  Notice and Quorum for Meetings C a l l e d  

Under S e c t i o n s 3J  and • Written hotice of any meeting c a l l e d  to 

approve an i n c r e a s e  in  Regular Assessments under Section 3  or a 

S p e c i a l  Assessment under Section 4  greater than the prescribed 

percentages  set  forth therein s h a l l  be sent to a l l  Members not 

l e s s  than ten ( 1 0 )  days nor more than s i x t y  ( 6 0 )  days  in advance 

of the m e e t i n g .  At any such meeting  c a l l e d ,  the presence  o f  

Members or  of  p r o x i e s  entitled  to c a s t  f i f t y - o n e  percent ( 5 2 / )  of 

the voting power of the A s s o c i a t i o n  other than D e c l a r a n t  shall  

constitute a quorum. I f  the required quorum i s  not p r e s e n t ,  

another meeting may be c a l l e d  subject  to the same quorum 

requirement.  

S e c t i o n  7 .  Uniform R a t e  o f  A s s e s s m e n t .  Both Regular 

and S p e c i a l  ssessments  must be fixed at a uniform rate for a l l  

L o t s  and shall  be c o l l e c t e d  on a monthly b a s i s ,  u n l e s s  some other 

p e r i o d  ior c o l l e c t i o n  i s  adopted by the Board .  

S e c t i o n  8 .  Date of Commencement o f  ecular 

ssessnen5s: Due Dates .  The R e gu l a r  Assessments  provided 5or 

hnerein shall  commence as  to a l l  Lots ( i n c l u d i n g  those cwned by 

Declarant)  no i a t e r  than (but e a r l i e r  at  the discretion of 

D e c l a r a t z )  the f i r s t  day of the month f o l l o w i n g  the conveyance of 

the f i r s t  Lot by Declarant to an individual Owner, or upon the 

conveyance of the Common Area to the A s s o c i a t i o n ,  whichever f i r s t  

o c : s ,  provided,  however, that Regular Assessments shall commence 

o: a l l  Lots  located within a Phase of the Properties which h a s  

been annexed hereto nc later than (but e a r l i e r  at the d i s c r e t i o n  

cf D e c l a r a n t )  the f i r s t  day of the month f o l l o w i n g  the conveyancr 

of the first Lot in such phase by Declarant to an ndividual 

Caner, c: upon the conveyance of the Common A:ea to the 

±ssocia:ion,  whichever f i r s t  o c c u r s .  The first Regular 

Assessments shall  be adjusted according to the number of months 

remaining in  the fiscal  year of  the A s s o c i a t i o n .  The Board of 

Directors  shall fix the amount of the Regular Assessment against 
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each Lot at least s i x t y  ( 6 0 )  days in advance of  each f i s c a l  year 

o f  the A s s o c i a t i o n  at an amount not in  e x c e s s  of the maximum as 

provided in this D e c l a r a t i o n .  W r i t t e n  n o t i c e  of the amount of  the 

R e gu l a r  A s s e s s m e n t s  a g a i n s t  each Lot s h a l l  be s e n t  to e v e r y  Owner 

s u b j e c t  t h e r e t o .  The due d a t e s  shall  be e s t a b l i s h e d  by the Board 

o f  D i r e c t o r s .  Regular A s s e s s m e n t s  s h a l l  be deemed delinquent 

f i f t e e n  ( l 5 )  days a f t e r  the due dates e s t a b l i s h e d  by the 

A s s o c i a t i o n .  In the event the Board shall determine at any time 

that the estimate of  the R e gu l a r  Assessment for the current f i s c a l  

y e a r  i s ,  or  w i l l  b e c o m e ,  inadequate to meet the e x p e n s e s  of  the 

A s s o c i a t i o n  for any r e a s o n ,  i t  s h a l l  immediately determine the 

approximate amount of such inadequacy and issue a  supplemental 

e s t i m a t e  of the total A s s o c i a t i o n  expenses  and determine the 

revised amount of the Regular A s s e s s m e n t  against each Owner. 

S e c t i o n  9 .  C e r t i f i c a t i o n  o f  P a v m e r t .  The 

A s s o c i a t i o n  s h a l l ,  upon demand, and for a reasonable  c h a r g e ,  

f u r n i s h  a  c e r t i f i c a t e  signed by an o f f i c e r  oi  the A s s o c i a t i o n  

setting f o r t h  whether the assessments on a s p e c i f i e d  Lot have been 

S a i d  signed c e r t i f i c a t e  s h a l l  be conclusive evidence a s  - 5  

a l l  third p a r t i e s  relying  thereon to show that a l l  a s s e s s m e n t s  

acknowledged therein have been paid but shall  not r e l i e v e  any 

Owner of the responsibility f o r  assessments not in  f a c t  p a i d .  

S e c t i o n  10.  R e s e r v e s ,  The Regular A s s e s s m e n t s  shall 

nclude reasonable  amounts as  determined by the Soard c o l l e c t e d  as 

r e s e r v e s  for the future p e r i o d i c  m a i n t e n a n c e ,  repair or 

replacement of a l l  or a portion of the Common ! r e a .  or  any other 

purpose as determined by the B o a r d .  . L l  amounts c o l l e c t e d  as  

reserves,  whether pursuant to this Section or otherwise, s h a l l  be 

deposited by the Board in  a  separate bank account to be held in 

trust for the purposes fcr which they are ' c o l l e c t e d  and are  to be 

segregated from and not commingled with any ocher funds of  the 

A s s o c i a t i o n .  Such r e s e r v e s  shall  be deemed a contribution to the 

c a p i t a l  account of the A s s o c i a t i o n  by zhe Members.  
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S e c t i o n  l l .  Effect of  Nonpayment of  A s s e s s m e n t s ;  

Remedies of  the A s s o c i a t i o n .  Each Owner of  any Lot on becoming an 

Oner of  any L o t ,  i s  and shall  be deemed to covenant and agree  to 

pay to the A s s o c i a t i o n  each and every o f  the a s s e s s m e n t s  provided 

f o r  i n  t h i s  D e c l a r a t i o n ;  and a g r e e s  to the enforcement of a l l  such 

a s s e s s m e n t s  in the manner herein  s p e c i f i e d .  In  the event ar 

attorney or attorneys are  employed for c o l l e c t i o n  c f  any 

a s s e s s m e n t ,  whether by s u i t  or  o t h e r w i s e ,  or to e n f o r c e  compliance  

with or  s p e c i f i c  performance o f  the terms and conditions of this 

D e c l a r a t i o n ,  each Owner a g r e e s  to pay r e a s o n a b l e  a t t o r n e y s '  f e e s  

and c o s t s  thereby incurred in addition to any other amounts due or 

any other r e l i e f  or remedy obtained against s a i d  Owner. I n  

a d d i t i o n  to any other r e m e d i e s  h e r e i n  or  by law provided,  the 

Board,  or i s  authorized r e p r e s e n t a t i v e ,  may enforce the 

o b l i g a t i o n s  of  the Owners to pay the assessments  provided for in 

t h :  D c c l c a t i o n ,  a:d e a c h  of them,  i n  e n y  mane! p r o v i d e d  by l a »  

or  in e q u i t y ,  or without any l i m i t a t i o n  of the f o r e g o i n g ,  by 

e i t h e r  or both cf the f o l l o w i n g  p r o c e d u r e s :  

( a )  E n f o r c e m e n t  b  S u i t .  By commencement ard 

maintenance of a suit at l a  a g a i n s t  any Owner or Owners 

p e r s o n a l l y  o b l i g a t e d  to pay a s s e s s m e n t s  for such delinquent 

a s s e s s m e n t s  as to which they are p e r s o n a l l y  o b l i g a t e d ,  such s u i t  

co be maintained i n  the name of  the A s s o c i a t i o n .  ±ny judgment 

rendered in any such action s h a l l  include the amount of the 

delinquency ,  together with interest thereon a s  provided f o r  

herein ,  costs of c o l l e c t i o n ,  court costs  and r e a s o n a b l e  a t t o r n e y s '  

f e e s  in  such amount as  the Court may adjudge against the 

delinquent Owner. Suit to recover a money judgment for unpaid 

assessments shall be maintainable without foreclosing or waiving 

the l i e n  hereinafter provided for.  

( b )  Enforcement by L i e n .  There is  hereby created 

a c l a i m  of l i e n ,  with power of s a l e ,  on each and every Lot to 

secure payment to the Association of any and all assessments 
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levied against any and a l l  Owners of  such Lots pursuant to this 

D e c l a r a t i o n ,  together with interest thereon as provided for in 

t h i s  D e c l a r a t i o n ,  and a l l  costs  o f  c o l l e c t i o n  which may be p a i d  or  

incurred by the A s s o c i a t i o n  in  connection therewith, including 

r e a s o n a b l e  attorneys '  f e e s .  At any time after the occurrence of  

any delinquency in the payment of any such assessment,  the Board 

or any authorized representative thereof may make a written demand 

for payment to the delinquent Owner.  Said demand s h a l l  state the 

date and amount of  the delinquency.  Each delinquency shall 

constitute a  separate b a s i s  for a demand or c l a i m  of l i e n  or a 

l i e n ,  but any number of defaults  may be included ithin a  s i n g l e  

demand cr c l a i n  of l i e n  and any demand or  c l a i m  of l i e n  or l i e n  on 

account of p r i o r  d e l i n qu e n c i e s  shall be deemed to include 

subsequent delinquencies  and amounts due on account thereof.  I f  

such delinquency i s  not paid w i th i n  ten ( 1 0 )  days after delivery 

of  such demand, the Board or i t s  duly authorized representative 

may t h e r e a f t e r  e l e c t  to f i l e  and record a Notice  of Delinquent 

Assessment on  behalf of  the A s s o c i a t i o n  against the Lot of the 

defaulting Owner i n  the Office  of  the County Recorder o f  San D i e g o  

/  

County .  The amount of  the assessment,  plus  any costs of  

c o l l e c t i o n ,  l a t e  charges and i n t e r e s t  a s s e s s e d  in  accordance with 

this Declaration  shall be a l i e n  on the O w n e r ' s  Lot fro and a f t e r  

the time the s s o c i a t i o n  records the N o t i c e  of  Delinquent 

Assessment.  Such Notice s h a l l  be executed and acknowledged by any 

o f f i c e r  of the Association and s h a l l  contain s u b s t a n t i a l l y  the 

f o l l o w i n g  information:  

( l )  The c l a i m  of l i e n  made pursuant to this 

Declaration; 

( 2 )  The name of the record Owner; 

( 3 )  The legal  description of the Lot against 

which c l a i m  of lien is  made;  
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( 4 )  The total amount c l a i m e d  to be due and 

owing for the amount of the delinquency, i n t e r e s t  thereon,  

c o l l e c t i o n  c o s t s ,  and estimated  a t t o r n e y s '  f e e s  ( w i t h  any p r o p e r  

o f f s e t  a l l o w e d ) ;  

( 5 )  That the c l a i m  of  l i e n  i s  made by the 

A s s o c i a t i o n  pursuant  to t h i s  D e c l a r a t i o n ;  

( 6 )  That a l i e n  i s  claimed against s a i d  Lot 

in an amount equal  to the amount stated,  together with a l l  other 

amounts b e c o m i n g  due from time to time  in accordance  with this 

D e c l a r a t i o n ;  and 

( 7 )  The name and address of the trustee 

authorized by the A s s o c i a t i o n  to enforce  the l i e n  by public s a l e .  

Upon such recordstion of a duly executed o r i g i n a l  

or  copy of such N o t i c e ,  the l i e n  c l a i m e d  therein shall  i mm e d i a t e l y  

attach  and become e f f e c t i v e  in favor of  the A s s o c i a t i o n  as  a  l i e n  

upon he Lot a g a i n s t  which such assessment was l e v i e d ,  Sch a 

l i e n  s h a l l  have p r i o r i t y  over a l l  l i e n s  or c l a i m s  created 

s.:bsequent to the recordetion  of this  D e c l a r a t i o n ,  except 5 o r  tax 

l i e n s  fcr  r e a l  property t a x e s  on any Lot and a s s e s s m e n t s  on any 

Lot i :  favor of any municipal or other governmental a s s e s s i n g  unit 

and except 5or c e r t a i n  Trust Deeds z s  provided i n  the S e c t i o n  of 

this Article e n t i t l e d  "Subordination to Certain Trust D e e d s "  

b e l o w .  'ny such lien may be f o r e c l o s e d  by appropriate action in 

Court or in  the manner provided by the C a l i f o r n i a  C i v i l  Code for 

the f o r e c l o s u r e  of  a  decd of  trust with power o t  s a l e ,  or in any 

other manner permitted by l a w .  The Soard i s  hereby authorized to 

appoint i t s  attorney,  any officer or director of  the A s s o c i a t i o n ,  

or any Title Company authorized to do business in California as 

Trusee for the purpose of conducting such power of s a l e  

foreclosure .  The l i e n  provided for herein shall be in favor of 

the ± s s o c i a c i o n  and shall be for zhe benefit ci  all other Lct 

Owners and shall secure payment cf a l l  sums set forth in the 

N o t i c e ,  together with a l l  sums becoming due and payable in  
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accordance with this D e c l a r a t i o n  a f t e r  the date of recordation of 

said N o t i c e .  The Association shall have the power to bid in at 

any f o r e c l o s u r e  s a l e  and to purchase,  acquire,  h o l d ,  l e a s e ,  

mortgage and convey any Lot.  in  the event such foreclosure  i s  by 

a c t i o n  i n  Court ,  r e a s o n a b l e  a t t o r n e y s '  f e e s ,  court  c o s t s ,  t i t l e  

search f e e s ,  l a t e  payment f e e s ,  i n t e r e s t  and a i l  o t h e r  c o s t s  and 

expenses s h a l l  be allowed to the extent permitted by l a .  Each 

Owner,  by becoming an Owner of a Lot,  hereby  e x p r e s s l y  w a i v e s  any 

o b j e c t i o n  to the enforcement and foreclosure  of t h i s  l i e n  in t h i s  

manner .  Upon the timely  curing of  any default  for  which a Notice  

was f i l e d  by the Board and the payment of  a l l  sums secured by the 

l i e n  c r e a t e d  by the recordation of such claim of l i e n ,  the Board 

s h a l l  cause an o f f i c e r  of  the A s s o c i a t i o n  to f i l e  and record an 

a p p r o p r i a t e  r e l e a s e  of  such N o t i c e  in the O f f i c e  o f  the County 

Recorder cf  San Diego County,  C a l i f c r n i a .  No Owner may waive or 

o t h e r w i s e  escape  l i a b i l i t y  for the a s s e s s m e n t s  provided for in 

this D e c l a r a t i o n  by non-use or abandonment of h i s  L c t .  

Notwithstanding anything contained in this D e c l a r a t i o n  to the 

contrary,  no action may be brought to f o r e c l o s e  the l i e n  created 

by reccrdation  of a Notice  of  Delinquent Assessment ,  whether 

j u d i c i a l l y ,  by power of s a l e ,  o r  ctherise,  until the expiration 

of ten ( 1 0 )  days a f t e r  a  copy of  said N o t i c e ,  showing the date of 

recordation thereof,  has been m a i l e d  to the Owner of the Lot which 

i s  described in such N o t i c e .  

Section  1 2 .  S u b o r d i n a t i o n  to Certain  Trust D e e d s .  

The l i e n  for  the assessments  provided for herein  in connection 

with a given Lot s h a l l  not be subordinate to the l i e n  of any deed 

of  trust or Mortgage,  except the l i e n  of a f i r s t  deed of trust or 

f i r s t  Mortgage,  or contract of s a l e  given and made i n  good faith 

and for v a l u e  that i s  of record a s  an encumbrance a g a i n s t  such 

given Lot p r i o r  to the r e c o r d a t i o n  of a Notice  of Delinquent 

A s s e s s m e n t  for the assessments  provided for  in t h i s  Declaration 

a g a i n s t  such given Lot (such deed of trust or  Mortgage being 
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hereinafter  referred to as a "prior deed of t r u s t " ) .  The s a l e  or 

transfer  of any Lot s h a l l  not affect any assessment l i e n  created 

pursuant to the term of  this  D e c l a r a t i o n  to secure assessments 

becoming due whether prior t o ,  on ,  or after the date of  such s a l e  

or t r a n s f e r ,  nor shall  such s a l e  or t r a n s f e r  diminish  or  defeat 

the personal  o b l i g a t i o n  of any Owner for  delinquent a s s e s s m e n t s  as 

provided for by Section  l  of this A r t i c l e ;  provided, however,  that 

the s a l e  or  transfer of any Lot pursuant to a j u d i c i a l  f o r e c l o s u r e  

or  f c r e c l o s u r e  by power of s a l e  of a p r i o r  deed of t r u s t ,  or 

proceeding in  l i e u  of f o r e c l o s u r e  of a p r i o r  deed of t r u s t ,  shall  

extinguish any a s s e s s m e n t  l i e n  which has  attached and become 

e f f e c t i v e  with regard to the Lot being sc transferred p r i o r  to the 

time  of  such s a l e  or t r a n s f e r ,  and shall prohibit the r e c o r d a t i o n  

of any assessmert l i e n  against such Lot on account of assessments 

which became due prior to the date of  such s a l e  or t r a n s f e r ;  

p r o v i d e d ,  however,  that there s h a l l  be a l i e n  on the interests  of 

zhe p u r c h a s e r  at such s a l e  which shall attach,  be created and 

become e f f e c t i v e  and be f o r e c l o s e d  in  accordance with this 

D e c l a r a t i o n  and which s h a l l  secure  a l l  a s s e s s m e n t s  becoming due 

a f t e r  the daze of  any such s a l e  or t r a n s f e r .  For the purpose of 

h i s  A r t i c l e ,  a  s a l e  ox  transfer o a Lot s h a l l  occur on the date 

of r e c c r d s c i o n  of a deed or other instrument of t i t l e  e v i d e n c i n g  

zhe conveyance of record t i t l e  to the L o t .  

S e c t i o n  21 3 .  Eemot Probertv. The following property 

subject to this D e c l a r a t i o n  shall be exempt from the a s s e s s m e n t s  

created h e r e ' n .  All properties dedicated to and accepted by any 

l o c a l  public authority and the Common Area.  

Section 14 .  Enforcement of Reimbursement L i e n s .  

( a )  Notwithstanding anything to the contrary 

contained in this Article or elsewhere in this Declaration,  in the 

event zhe Association imposes a Reimbursement Assessment as a 

monetary penalty for failure  of a Member to comply with the terms 

cf  the Declaration or as a means of reimbursing the Association 
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far c o s t s  incurred by the A s s o c i a t i o n  in the repair c f  damage to 

the Common Area for which the Member was  a l l e g e d l y  responsible or 

as a means to force a Member to comply w i t h  the terms of t h i s  

D e c l a r a t i o n ,  such Reimbursement Assessment s h a l l  not be 

c h a r a c t e r i z e d  or t r e a t e d  as  an a s s e s s m e n t  which may become a l i e n  

against  a  M e m b e r ' s  Lot enforceable  in  the manner provided by the 

C a l i f c r n i a  C i v i l  Code for the f o r e c l o s u r e  of a deed of  trust with 

power of s a l e  as provided i n  this A r t i c l e .  A  Reimbursement 

A s s e s s m e n t  imposed for any purpose other  than the purposes 

enumerated hereirabove in  this Section s h a l l  be e n f o r c e a b l e  in  

accordance with the procedures  set forth in this A r t i c l e .  

( b )  The provisions of  subsection ( a )  hereinabove 

r e l a t i n g  to r e s t r i c t i o n s  on the enforcement o f  Reimbursement 

A s s e s s m e n t s  for c e r t a i n  purposes s h a l l  not apply to any i n t e r e s t  

charge or l a t e  charge for  delinquent a s s e s s m e n t s  imposed pursuant 

co t h i s  ± r z i c l e  or to any costs  reasonably incurred by the 

A s s o c i a t i o n  ( i n c l u d i n g  a t t o r n e y s '  f e e s )  i n  i t s  e f 5 a r t s  to c o l l e c t  

delinquent a s s e s s m e n t s .  

Section 1 5 .  Capitalization c :  A s s o c i a t i o n .  

a c q u i s i t i o n  of record t i t l e  to a Lo from Declarant,  each Owner 

s h a l l  c o n t r i b u z e  to the c a p i t a l  of the A s s o c i a t i o n  an amount ecual 

zo cne-sixth ( l / 6 t h )  the amount of the then Regler A s s e s s m e n t  f o r  

that Lot a s  determined by the E o a r d .  This znount s h a l l  be 

i e p o s i t e d  by the buyer into the purchase  and s a l e  e s c r o w  and 

disbursed therefrom to the A s s o c i a t i o n .  W i t h i n  six ( 6 )  months 

after the c l o s e  of the first escrow, Declarant shall deposit into 

an escrow an amount equal to one-sixth ( l / 6 t h )  of the then Regular 

Assessment for any and a l l  Lots not yet sold and which are subject 

to this c a p i t a l i z a t i o n  requirement. With respect to any Lots in a 

phase which may be annexed hereto pursuant to the A r t i c l e  of this 

Declaration e n t i t l e d  " A n n e x a t i o n , "  such Lorts shall be s u b j e c t  to 

th i s  c a p i t a l i z a t i o n  requirement only if i t  i s  set  f o r t h  i n  the 

D e c l a r a t i o n  of  Annexation which i s  recorded with respect to such 
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phase .  ·  Escrow shall remit these funds to the A s s o c i a t i o n .  Upon 

the c l o s e  o f  e s c r o w  of any Lot for which the capital  contribution 

was p r e p a i d  by D e c l a r a n t ,  e s c r o w  s h a l l  r e m i t  to D e c l a r a n t  the 

c a p i t a l i z a t i o n  fee  c o l l e c t e d  from the b u y e r .  

S e c t i o n  1 6 .  D e l i v e r y  by Owner.  Each Owner of  a  Lot 

s h a l l ,  b e f o r e  the execution of  an offer to purchase or l e a s e ,  make 

a v a i l a b l e  f o r  e x a m i n a t i o n  by the prospective purchaser or  l e s s e e ,  

and as  soon as p r a c t i c a b l e  before transfer  of the i n t e r e s t  being 

a c q u i r e d ,  g i v e  to each purchaser or  l e s s e e  ( i )  a  copy of this 

D e c l a r a t i o n  and c o p i e s  of the Bylaws  and A r t i c l e s  of I n c o r p o r a t i o n  

of the A s s o c i a t i o n ,  ( i i )  c o p i e s  of any other instruments which 

d e f i n e  the rights and r e s p o n s i b i l i t i e s  o f  the Owner or l e s s e e  as 

members of the A s s o c i a t i o n ,  ( i i i )  to the extent a v a i l a b l e ,  a  copy 

of the most recent f i n a n c i a l  statement distributed by the 

A s s o c i a t i o n.  in accordance with A r t i c l e  XVI of  this D e c l a r a t i o n ,  

and ( i v )  a  statement  prepared by the Board of D i r e c t o r s  as to the 

amount o f  any  d e l i n qu e n t  a s s e s s m e n t s  and iformation r e l a t i n g  to 

p e n a l t i e s ,  l a t e  c h a r g e s ,  i n t e r e s t  and cther charges a u t h o r i z e d  by 

t'his D e c l a r a t i o n  hich are or may be a l i e n  on such  O w n e r ' s  Lot as 

c5 the d a t e  the s t a t e m e n t  i s  i s s u e d .  

S e c t : o n  1 7 .  Late Charaes  and I n t e r e s t  on D e l i n a u e n t  

A s s e s s m e n t s .  Any assessment imposed pursuant to the terms of  this  

Declare2tic, i i  delinquent, shall include a late charge in the 

maximum amount which shall be imposed by the Soard in accordance  

with and subject to the l i m i t a t i o n s  of C a l i f o r n i a  C i v i l  Code 

Section 1 3 6 5  as the same may be modified from time to time by 

statute or j u d i c i a l  d e c i s i c n .  I n t e r e s t  shall  accrue on a l l  sums 

imposed in accordance with this A r t i c l e ,  including the delinquent 

assessment,  reasonable costs of collection and late charges,  at an 

annual percentage rate of twelve percent (l2) interest,  

commencing thirty ( 3 0 )  days a f t e r  he assessment becomes due,  o r .  
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such higher percentage rate of interest authorized by C i v i l  Cade 

Section 1 3 6 6  as modified from time to time by statute or j u d i c i a l  

decision.  
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V I  

DUTIES AND POWERS OF THE ASSOCIATION 

S e c t i o n  1 .  G e n e r a l  Powers of  the A s s o c i a t i o n .  I 1  

p ower:  r e l a t i n g  to the m a n a g e m e n t ,  o p e r a t i o n  and m a i n t e n a n c e  o1  

the Common A r e a ,  as w e l l  as c e r t a i n  r i g h t s ,  duties  and powers  

relating to the L o t s ,  as h e r e i n a f t e r  set forth ,  s h a l l  be v e s t e d  in  

the A s s o c i a t i o n  and i n  i t s  Board cf D i r e c t o r s .  The s p e c i f i c  and 

p r i m a r y  purposes and powers o f  the A s s o c i a t i o n  and its S o a r d  of 

D i r e c t o r s  are to previde f o r  the o p e r a t i o n ,  c o n t r o l ,  r e p a i r ,  

m a i n t e n a n c e  and r e s t o r a t i o n  cf the Common A r e a s ,  provide 

architectural  control of the P r o p e r t i e s ,  provide r e c r e a t i o n a l  

a c t i v i t i e s  f o r  the iembes, and to enforce the p r o v i s i o n s  of this 

D e c l a r a t i o n  and t h e  Z s s o c i a t i o n ' s  A r t i c l e s  and B y - L a w s ,  and any 

cther instruments  r e l a t i n g  to the management and control  of the 

A s s o c i a t i o n  and the P r o p e r t i e s .  he A s s o c i a t i o n  may do any and 

a l i  other acts and things that a nonprofit corporation i s  

empowered to d o ,  which nay be n e c e s s a r y ,  convenient or e s i r a b l e  

purposes of  m e e t i n g  i t s  d u t i e s  a s  s e t  forth in  t h i s  D e c l a r a t i o n .  

The ! s s o c i a t i o n ,  zi:rough: i t s  5 c e r  o f  D i r e c t o r s ,  s h a l l  have the 

a u t h o r i t y  to d e l e g a t e  its  powers to committees ,  o f f i c e r s  of zhe 

~ . s s o c i a t i o n  or i t s  e m p l o y e e s .  

S e c t i o n  2 .  Contacts of  the A s s o c i a t i o n .  The 

±ssocizzion s h a l l  have the right and power to employ or engage a 

manager and other employees or ager.ts and contract for such 

s e r v i c e s ,  labor and m a t e r i a l s  as it  may deem reasonable or 

necessary to operate and maintain the Properties and the Ccmmon 

A r e a ,  and the improvements thereon and to discharge its  ocher 

cduties as herein provided. Any agreement for professional 

managemerz ai  ze Association o for services of the Declarant 

must povide that the management contract may be terminated by 
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either party without cause or payment of  a  t e r m i n a t i o n  fee upon 

t h i r t y  ( 3 0 )  days  written n o t i c e  and the term o f  such c o n t r a c t  

s h a l l  not exceed one ( l )  y e a r .  

Section 3 .  G e n e r a l  D u t i e s  of  A s s o c i a t i c n .  In  

a d d i t i o n  to the d u t i e s  and powers enumerated in  i t s  A r t i c l e s  of  

I n c o r p o r a t i o n  and y - L a w s ,  or  e l s e w h e r e  provided far  h e r e i n ,  and 

without l i m i t i n g  the g e n e r a l i t y  t h e r e o f ,  and subject to the 

l i m i t a t i o n s  on the power of the Soard as s e t  forth in  S e c t i o n s  4  

and 5 of  t h i s  A r t i c l e ,  the A s s o c i a t i o n  a c t i n g  through the Board 

s h a l l :  

( a )  Maintain and o t h e r w i s e  manage a l l  of the 

Common A r e a  and a l l  f a c i l i t i e s ,  improvements and landscaping 

within the P r o j e c t  and a l l  other property acquired by the 

A s s o c i a t i o n .  The A s s o c i a t i o n  s h a l l  m a i n t a i n  in a good state of 

r e p a i r  and appearance and i n  accordance with a l l  r e q u i r e m e n t s  o 5  

the C i t y  of Oceanside a l l  the Common 2reas  and improvements 

I connection with the maintenance cf the Ccanon 2rea,  

he ±sscciation shall p e r i o d i c a l l y  r e p l a c e  when n e c e s s a r y  the 

z r e e s ,  p l a n t s ,  g : a s s  and o t h e r  v e g e t a t i o n  o r i g i n a l l y  p l a c e d  in the 

Camcn Area by D e c l a r a r t  o r  D e c l a r a n t ' s  s u c c e s s o r ,  p u r s u a n z  to the 

landscspe p l a n  submitted zo the C i t y  of Oceanside and zproved by 

zhe C i t y  in  c o n n e c t i o n  with the approval of  the subdivision map or 

The responsibility of the ? s s o c i a t i o n  to maintain 

the Common Ares shall  commence on the first cf  the month f o l l o w i n g  

the close cf  escrow representing the conveyance of the i r s t  Lot 

by D e c l a r a n t  t o  an Oner; 

( b )  Maintain such p o l i c y  or p o l i c i e s  of insurance 

as the Boe:rd deems necessary or desirable  in furthering the 

purposes of and protecting the interests of  the Association and 

i t s  Members including,  but not limited t o ,  h a z a r d  and l i a b i l i t y  

insurance,  plate  glass insurance,  fidelity bonds, workmen's  

compensation and o f f i c e r s '  and d i r e c t o r s '  l i a b i l i t y  insurance.  

The Association shall be required,  i f  a v a i l a b l e ,  to maintain fire 
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and extended coverage insurance on insurable Common Area 

improvements on a current replacement cost  b a s i s  in an amount not 

l e s s  than one hundred p e r c e n t  ( 2 0 0 { )  of the insurable  v a l u e  ( b a s e d  

on current replacement c o s t s ) ;  

( c )  ave the authority to obtain,  for the benefit  

of the Common Area,  a l l  u t i l i t y  services u n l e s s  such s e r v i c e s  are 

s e p a r a t e l y  charged to the Owners;  

( d )  M a i n t a i n  a l l  drainage  f a c i l i t i e s  and easements  

owned by the A s s o c i a t i o n ,  i f  any; 

( e )  Pay taxes and assessments  which are or could 

become a l i e n  on the Common A r e a ,  i f  any,  or some portion thereof;  

( f )  Prepare budgets and f i n a n c i a l  statements for 

the A s s o c i a t i o n  and i t s  Members as  prescribed in A r t i c l e  XVI of 

t h i s  D e c l a r a t i o n ;  

( g )  I n i t i a t e  and execute  d i s c i p l i n a r y  proceedings 

a g a i n s t  Fiembers o f  zhe A s s o c i a t i o n  f o r  v i o l a t i o n s  of  p z o v i s i c n s  o f  

t h i s  D e c l a r a t i o n  or  the A s s o c i a t i o n ' s  A r t i c l e s  of Incorporation or 

Sy-Laws n accordance with the procedures set forth in  this 

D e c l a r a t i o n ;  

( h )  Make a v a i l a b l e  to zny perspective purchaser of  

a  L o t ,  any Owner o f  a  Lot ,  any f i r s t  mortgagee and the h o l d e r s ,  

insurers  and guarantors of the f i r s t  mortgage on any L o t ,  current 

c o p i e s  of the D e c l a r a t i o n ,  the Articles  of I n c o r p o r a t i o n ,  the By­ 

Laws,  the rules  governing the members of the A s s o c i a t i o n ,  and all  

ozher books ,  records and f i n a n c i a l  statements of the A s s o c i a t i o n .  

The term " a v a i l a b l e "  as used in this  subsection shall mean 

available for inspection upon request during normal b u s i n e s s  hours 

or under cther reasonable circumstances;  

( i )  Permit utility suppliers to use portions of 

the Common ±rea reasonably necessary to the ongoing development 

and cperation of the P r o p e r t i e s ;  and 

( j )  D i s c l o s e  information in accordance with 

Section 1 1 0 1 8 . 6  of the California Business and Professions Code.  
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Section 4 .  R e s t r i c t i o n s  on Power of the Board. The 

Association s h a l l  be prohibited without the prior vote o r  w r i t t e  

a s s e n t  of  a  m a j o r i t y  of  the voting power of  the Association 

( e x c l u d i n g  the voting power of the D e c l a r a n t )  from d o i n g  either  o: 

zhe f o l l o w i n g :  ( i )  i r. c u r r i n g  aggregate expenditures f o r  c a p i t a l  

improvements to any portion of  the P r o p e r t i e s  in  any f i s c a l  year  

in e x c e s s  of f i v e  percent ( 5 , )  of the budgeted g r o s s  e x p e n s e s  of 

the A s s o c i a t i o n  for that f i s c a l  y e a r ;  or ( i i )  s e l l i n g  during any 

f i s c a l  y e a r  of the A s s o c i a t i o n  property of the A s s o c i a t i o n  having 

an a g g r e g a t e  f a i r  market value g r e a t e r  than five p e r c e n t  ( 5 , )  o f  

zhe budgeted gross expenses of  the Associaticn  for he f i s c a l  

y e a r ;  ( i i i )  paying c o m p e n s a t i o n  to members of the oard or to 

c i c e r s  of  the A s s o c i a t i o n  for s e r v i c e s  performed in the conduct 

o  the A s s o c i a t i o n ' s  b u s i n e s s ;  p r o v i d e d ,  however ,  that the : c a r d  

may c a u s e  a  member or  o f f i c e r  to be reimbursed  f o r  e x p e n s e s  

incurred in  carrying on the business  of zhe A s s o c i a t i o n ;  and ( i v )  

f i l l i n g  of  a  vacancy cn the Eoard c r e a t e d  by the removal  c f  a  

L i m i t a t i o n  c  S o a r d  'uthoriv zo 

contracts for goods or s e r v i c e s  with a  cduration greater zhan one 

( )  year without the vote  or r i : t e n  consent cf a m a j o r i t y  c5  the 

voting power of the A s s o c i a t i o n ,  which shall include a m a j o r i t y  of 

zhe v o t e s  residing in iembers o c h e r  than the Declarart with the 

fcilowing e x c e p t i o n s :  ( i )  a  management contract,  zhe tems of 

which have beer approved by che f e d e r a l  :ousing kdiniszrazicn cr 

Veterans Administration;  ( i i )  a  contrac: w i t h  a  public u t i l i t y  

company if  he rates charged for the materials  or s e rv i c e s  are 

regulated by the Public U t i l i t i e s  Commission; provided, however 

zhat the cerm of  the contract shall no exceed the shortest term 

f c  which the supplier w i l l  contact at zhe regulated r a t e :  ( i i i )  

prepaid casualty and/or liability insurance p o l i c i e s  of not :o 

exceed three ( 3 )  years duration, provided that the p o l i c y  permits 
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for short rate cancellation by the insured;  ( i v )  a  lease agreement 

for laundry room fixtures and equipment of not to exceed five ( 5 )  

y e a r s  duration provided that the l e s s o r  under the agreement i s  not 

an e n t i t y  i n  which Declarant has a direct or indirect ownership 

i n t e r e s t  o f  ten percent ( I 0 / )  er more;  or ( v )  agreements for cable 

t e l e v i s i o n  s e r v i c e s  and equipment or s a t e l l i t e  dish t e l e v i s i o n  

s e r v i c e s  and equipment of not to exceed five ( 5 )  years duration 

provided that the supplier  is  not an entity in which the 

subdivider has  a  direct or  indirect  ownership i n t e r e s t  o f  ten 

percent ( I 0 { )  or more.  

S e c t i o n  6 .  Association R u l e s ,  The Board shall  a l s o  

have the power to adopt, amend, and repeal such rules and 

r e gu l a t i o n s  as i t  deems reasonable which may include the 

e s t a b l i s h m e n t  of a system of fines and p e n a l t i e s  enforceable  as  

Reimbursement Assessments.  The rules of  the A s s o c i a t i o n  shall  

govern such m a t t e r s  in furtherance of the purposes of the 

A s s o c i a t i o n ,  i n c l u d i n g ,  without l i m i t a t i o n ,  the use  of  the Common 

A r e a s  provided, however, that the rules of the A s s o c i a t i o n  may not 

d i s c r i m i n a t e  among Owners,  and shall  not be inconsistent with this 

D e c l a r a t i o n ,  the A r t i c l e s  or  By-Laws .  Any rule of  the A s s o c i a t i o n  

which imposes a  system of  f i n e s  or  penalties must provide that the 

accused be given notice and the opportunity to be heard by the 

Board with respect to the alleged v i o l a t i o n s  before a  decision to 

impose d i s c i p l i n e  i s  imposed.  A copy of the rules of the 

A s s o c i a t i o n  a s  they may from time to time be adopted, amended or 

repealed or  a  n o t i c e  setting forth the adoption,  amendment or 

r e p e a l  o f  specific portions of the rules  of  the Association shall 

be d e l i v e r e d  to each Owner in the same manner established in this 

D e c l a r a t i o n  for the delivery of  n o t i c e s .  Upon completion of the 

n o t i c e  r e qu i r e m e n t s ,  said rules of the Association s h a l l  have the 

same force and e f f e c t  as i f  they were set forth in and were part 

cf  this Declaration and shall  be binding on the Owners and t h e i r  

s u c c e s s o r s  in i n t e r e s t  whether or not actually received thereby. 
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The r u l e s  of  the A s s o c i a t i o n ,  as adopted, amended or repealed,  

s h a l l  be available  at  the p r i n c i p a l  o f f i c e  of the A s s o c i a t i o n  to 

e a c h  Owner and I n s t i t u t i o n a l  Holder cf  a  Mortgage upon request.  

In the event cf  any c o n f l i c t  between any such rules of the 

A s s o c i a t i o n  and any other  p r o v i s i o n s  of t h i s  D e c l a r a t i o n ,  o r  the 

A r t i c l e s  or By-Laws ,  the provisions of the rules  of the 

A s s o c i a t i o n  s h a l l  be deemed to be superseded by the p r o v i s i o n s  o f  

this D e c l a r a t i o n ,  the A r t i c l e s  o r  the E y - L a w s  to the e:tent of any 

such c o n f l i c t .  

S e c t i o n  7 .  Entry @nto L o t s .  The A s s o c i a t i o n  and i t s  

r e p r e s e n t a t i v e s  s h a l l  have the r i g h t  to e n t e r  upon any Lot w i t h i n  

the Properties to the extent such entry i s  necessary in  connection 

with the performance by the Association  cf  i t s  d u t i e s  and 

r e s p o n s i b i l i t i e s  under this  A r t i c l e  or under this D e c l a r a t i o n ,  

ncluding,  w i t h o u t  l i m i t a t i o n ,  the construction,  maintenance or 

a f i e c z u a . i o n  of emergency r e p a i r s  for the b e n e f i t  of the L o t s ,  t:e 

Common ± r e a s ,  er 5 o r  any of the Owners within the P r o p e r t i e s .  

- 3 6 ­  



8/17/87 

V I I  

INSURANCE 

S e c t i o n  l .  Types .  The A s s o c i a t i o n ,  to the extent 

a v a i l a b l e ,  shall  obtain and c o n t i n u e  in effect in i t s  own name the 

f o l l o w i n g  types of insurance:  

( a )  A  comprehensive p o l i c y  of  public l i a b i l i t y  

insurance covering the Common Areas  with a l i m i t  of not l e s s  than 

One M i l l i o n  D o l l a r s  ( $ 1 , 0 0 0 , 0 0 0 . 0 0 )  for c l a i m s  for p e r s o n a l  i n j u r y  

and/or property damage a r i s i n g  out of a single  occurrence,  such 

coverage to include protection a g a i n s t  such r i s k s  a s  shall 

c u s t o m a r i l y  be covered or a v a i l a b l e  with respect to planned unit 

developments  and s h a l l  contain  an endorsement which s h a l l  preclude 

the insurer  from denying the c l a i m  of an Owner because of 

n e g l i g e n t  acts or omissions of the Association  or other Ownes; 

( b )  A  p o l i c y  or f i r e  a:d casualty  insurance i t h  

extended coverage for the full replacement value of  the Common 

.rea improvements, without deduction for depreciation,  and c l a u s e s  

w a i v i n g  subrogation against Owners and the A s s o c i a t i o n  and p e r s o n s  

upon the P r o p e r t i e s  with the p e r m i s s i o n  of an Owner, such 

insurance ta a f f o r d  protection against  l o s s  or damage by f i r e  and 

cther hazards  covered by the standard extended coverage p o l i c y  of 

hazard insurance;  

( c )  F i d e l i t y  coverage against dishonest or 

fraudulent acts on the part cf d i r e c t o r s ,  o f f i c e r s ,  m a n a g e r s ,  

t r u s t e e s ,  employees or v o l u n t e e r s  who handle cr who are 

responsible for handling funds belonging to or administered by the 

Association;  and such fidelity bonds shall name the kssociation as  

obliee and beneficiary, and shall be written in  an amount equal 

to at least the estimated maximum of funds, including reserves,  in 

zhe custody o the Association or  a  management agent at any given 

zime during the term of  the f i d e l i t y  bond. However,  the bond 

s h a l l  not be l e s s  than a sum equal to three ( 3 )  months' aggregate 
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assessments on a l l  Lots, plus reserve funds. The bond s h a l l  cover 

p e r s o n s  s e r v i n g  without compensation by endorsement to the p o l i c y  

i f  not o t h e r w i s e  covered under the p o l i c y .  The Board of D i r e c t o r s  

may purchase such other i n s u r a n c e  a s  i t  may deem n e c e s s a r y ,  

including,  but not l i m i t e d  t o ,  p l a t e  g l a s s  i n s u r a n c e ,  m e d i c a l  

p a y m e n t s ,  m a l i c i o u s  m i s c h i e f  and v a n d a l i s m  insurance,  

compensation,  and d i r e c t o r s  and o f f i c e r ' s  l i a b i l i t y ,  

w o r k e r ' s  

S e c t i o n  2 .  l a i v e r  by Members.  As to each o f  s a i d  

p o l i c i e s  which w i l l  not be voided or  impaired thereby, the Members 

hereby waive and r e l e a s e  a l l  c l a i m s  a g a i n s t  the A s s o c i a t i o n ,  the 

Soard,  the Declarant and a g e n t s  and employees of each of  the 

f o r e g o i n g ,  with respect to any l o s s  covered by such i n s u r a n c e ,  

whether or not caused by n e g l i g e n c e  of or  breach ci  any agreement 

by s a i d  p e r s o n s ,  but to the extent of insurance  p r o c e e d s  r e c e i v e d  

in compensation for such l o s s  o n l y .  

Seczior  3 .  Other Insurance;  Annual R e v i e w .  

. s s o c i a t i o n  may purchase such other insurance as i t  may deem 

n e c e s s a r y ,  i n c l u d i n g ,  but not l i m i t e d  t o ,  p l a t e - g l a s s  insurance,  

o r k m e n ' s  compensation,  o f f i c e r s '  and d i r e c t o r s '  L i a b i l i t y .  e r r o r s  

and o m i s s i o n  insurance  and blanket p o l i c i e s  of h a z a r d  insurance 

zhe L o t s .  The Board s h a l l  annually determine whether the 

amounts and types of insurance i t  has obtained provide adecrate 

cove:age  for the A s s o c i a t i o n  in  light of  i n f l a t i o n ,  p r a c t i c e  i n  

the a r e a  in  which the P r o p e r t i e s  are l o c a t e d ,  or any ocher f a c t o r  

which tends to indicate that either additional insurance p o l i c i e s  

c  ircreased coverage under e x i s t i n g  p o l i c i e s  are n e c e s s a r y  cr 

d e s i r a b l e  to protect the i n t e r e s t s  of the A s s o c i a t i o n .  I f  the 

Board determines that increased coverage or additional insurance 

i s  appropriate, i t  shall  obtain the same.  In the event that the 

A s s o c i a t i o n  decides to obtain blanket p o l i c i e s  of hazard insurance 

far the dwelling units on the Lots, neither the Association nor 

zhe Owners s h a l l  be required to rebuild after d e s t ru c t i o n  by fire 

or other casualty or 2l o s s  u n l e s s  the dwelling units cn the Lcts 
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are insured under a group ar blanket hazard insurance policy which 

contains a  "Replacement Cause Endorsement",  providing for 

replacement a f  the d w e l l i n g  unit from the proceeds of  such 

i n s u r a n c e .  The A s s o c i a t i o n  shall  not have the authority to 

r e b u i l d  the d w e l l i n g  unit on a Lot and a s s e s s  the cost  of repair  

or  replacement  to the Owner of a Lot experiencing such l o s s ;  

provided,  however, in the event cf a shortfall in funds necessary 

to r e b u i l d  a  d w e l l i n g  u n i t  by reason  o f  undercoverage under the 

b l a n k e t  p o l i c y ,  such s h o r t f a l l  for purposes of reconstruction may 

be obtained through a S p e c i a l  Assessment levied against a l l  Lots 

in the Properties  in accordance with the procedures f o r  a  S p e c i a l  

Assessment as s e t  forth in the A r t i c l e  of this D e c l a r a t i o n  

e n t i t l e d  "Covenant For Maintenance Assessments"  

Section 4 ,  Premiums and Proceeds .  Insurance  

p r e m i u m s  for  any such b l a n k e t  insurance  coverage obtained by the 

kssocizicn end any other insurance  deemed n e c e s s a r y  by the 

A s s o c i a t i o n  shall be an expense to be included in the R e g u l a r  

:ssessments levied by the A s s o c i a t i o n .  The Pssociation i s  hereby 

g:anted the authority to negotiate l o s s  settlements with the 

appropriate  insurance  c a r r i e r s .  2ny two ( 2 )  <d i r e c t o r s  o f  the 

. s s o c i a c i o n  may sign a  l o s s  c l a i m  form and r e l e a s e  form in 

connection with the settlement of a l o s s  c l a i m ,  and such 

signazures s h e l l  be binding on the Association and the Members .  

S e c t i o n  S .  Pavment o f  Taxes or Premiums bv 

Institutional Holders cf F i r s t  M o r t a a s e s ,  I n s t i t u t i o n a l  Elders 

cf F i r s t  Mortgages may,  j o i n t l y  or s i n g l y ,  pay taxes  or other 

charges which are in default and which mey or nave become a charge 

against the Common Area,  unless  such taxes or charges are 

separately assessed against the Owners ,  in which c a s e  the rights 

of I n s t i t u t i o n a l  Holders of F i r s t  Mortgages s h a l l  be governed by 

zhe p r o v i s i o n s  of their Mortgages.  I n s t i t u t i o n a l  H o l d e r s  of F i r s t  

Mortgages m a y ,  j o i n t l y  o; s i n g l y ,  a l s o  pay overdue premiums on 

hazard insurance p o l i c i e s ,  or secure new hazard insurance c o v e r a g e  
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on the lapse of  a  p o l i c y ,  for the Common Area and the 

I n s t i t u t i o n a l  Holder of a First  Mortgage making such payments 

s h a l l  be owed immediate reimbursement therefor  from the 

A s s o c i a t i o n .  
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V I 1  

DAMAGE AND DESTRUCTION AFFECTING COMMON AREA 

Section  l .  Consent of  Owners to Rebuild.  I f  a l l  or 

any portion of the Common Area is damaged or destroyed by f i r e ,  or 

other c a s u a l t y ,  then neither the Board,  the A s s o c i a t i o n ,  or any 

agent or employee thereof shall  be required or  permitted to take 

any action to repair or rebuild the damaged portions,  or to cause 

the damaged p o r t i o n s  to be repaired  or rebuilt  without the written 

c o n s e n t  of at least fifty-one  percent ( 5 1 / )  of the Members of each 

c l a s s  as  to the manner of r e p a i r  or reconstruction and the payment 

t h e r e f o r ,  except as provided in Section 2  of this A r t i c l e  in  the 

event adequate insurance proceeds  are a v a i l a b l e  as set  forth 

t h e r e i n .  

Section 2 .  No Consert Recuired With Adecuate 

Notwithstanding  anything contained in Section l  above 

to the contrary,  i f  the c o s t  o f  repairing or rebuilding the 

portion c 5  zhe Common ~rea so damaged cr destroyed does not exceed 

zhe amount o insurance p r o c e e d s  a v a i l a b l e  to the Association,  the 

Soard s h a l l  be authorized and retired without the consent or 

approval o5 the Members ,  to contract  to repair or rebuild  the 

damaged p o r t i o n s  of  the Common ~.rea substantially in accordance 

ith the o r i g i n a l  p l a n s  and s p e c i f i c a t i o n s  therefor.  In the event 

any e x c e s s  insurance proceeds remain ,  or in  the event of a 

d e c i s i o n  by the A s s o c i a t i c n  not to reconstruct or replace such 

damages or destroyed improvements, the board, in its  sole 

d i s c r e t i o n ,  may retain such sums in the general funds of the 

bssociation or distribute pro rata a l l  or a portion thereof to the 

Owners, subject to the prior rights of Institutional Holders of 

any first Mortgage whose interest may be protected by insurance 

p o l i c i e s  carried by the A s s o c i a t i o n .  The rights cf an Owner and 
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the I n s t i t u t i o n a l  Holder of  a  f i r s t  Mortgage on h i s  Lot as to such 

pro rata distribution  s h a l l  be governed by the provisions  of  the 

Mortgage encumbering such L o t .  

- 4 2 ­  
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IX 

EMINENT DOMAIN 

The term "taking"  as used in  this A r t i c l e  s h a l l  mean 

condemnation by eminent domain or s a l e  under threat of 

condemnation.  I n  the event  of a threatened  taking of a l l  or any 

p o r t i o n  of  the Common Area or  the improvements thereon,  the Owners 

h e r e b y  appoint the Board and such persons as  the Board m a y  

d e l e g a t e  to represent a l l  of the Owners in  connection with the 

caking .  The Soard shall  act in  i t s  s o l e  d i s c r e t i o n  with respect 

to any awards b e i n g  made in  connection with the taking and shall 

be e n t i t l e d  to make a voluntary sale to the condemnor in  l i e u  of  

e n g a g i n g  in  a  condemnation a c t i o n .  Any awards received on account 

of  the taking shall  be paid to the Association.  I n  the event of a 

akin of  l e s s  than a l l  of the Common Area,  the rules  as  to 

r e s t o r a t i o n  and replacement of the Common Area and the 

improvements thereon s h a l l  apply as in the case of d e s t r u c t i o n  of 

improvements upon the Common A r e a .  I n  the event of a to:al 

zzkig, he Foard may in  i t s  s o l e  d i s c r e t i o n  r e t a i n  any award in 

zhe g e n e r a l  funds of zhe Association or distribute pro r a t a  a l l  c r  

a  portion zhereof  to the Oners .  The rights c f  an Owner and the 

Institutional Holder of a F i r s t  Mortgage on his Lot as to such pro 

rata distribution shall be governed by the provisions of the 

Mo:gage encumbering such L o t .  
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Xx 

ARCHITECTURAL CONTROL 

S e c t i o n  l .  Members of C o m m i t t e e .  The Architectural  

Committee s h a l l  c o n s i s t  of not l e s s  than three ( )  members a s  

shall be determined by the B o a r d .  The i n i t i a l  members of  the 

Architectural Committee s h a l l  be representatives  of  D e c l a r a n t ,  

whose business address i s  2 l 4 1  Palomar Airport Road, S u i t e  3 2 0 ,  

C a r l s b a d ,  C a l i f o r n i a  9 2 0 0 9 .  Subject to the f o l l o w i n g  p r o v i s i o n s ,  

D e c l a r a n t  s h a l l  have the right and power at  a l l  times  to appoint 

and remove a m a j o r i t y  c f  the members of  the ?chitectural  

Comnitzee or to f i l l  any v a c a n c y  o f  such m a j o r i t y  u n t i l  the 

"turnover d a t e "  which shall be the cdate  cn which e i t h e r  ( i )  n i n e t y  

p e r c e n t  ( 9 0 { )  of the L o t s  s u b j e c t  to this  D e c l a r a t i o n  have b e e n  

s o l d  and the deeds recorded ( " c l o s e  of  e s c r o w " ) ,  o r  ( i i )  five ( 5 )  

y e a r s  5 o l l o w i n g  the d a t e  c f  issuance c f  the F i n a l  S u b d i v i s i o n  

P u b l i c  Report f o r  the P r o p e r t i e s ,  whichever o c c u r s  e a r l i e r .  

Commencing one ( l )  year from the date of c l o s e  ci escrow i c r  zhe 

s a l a  c5 the f i r s t  Lot in the Properties  cc a purchaser ( c z h e r  thar 

a Developer)  irom D e c l a r a n t ,  the ~card shall have the power to 

Thereafter ,  the Soard s h a l l  hsve the power to 

appcint and remove e l l  o  the members of the rchitect:;al  

C o m m i t t e e .  P e r s o n s  appointed to the A r c h i t e c t u r a l  Committee by 

zhe Soard s h a l l  be from che membership ci  the A s s o c i a t i o n ,  but 

persons appointed to the Architectural Corm:ittee by Declarzrt need 

not be Members of the A s s o c i a t i o n .  The 2rchizeczural Commizcee 

shall have the right and duty to promulgate reasonable standards 

against which to examine any request made pursuant to this 

rticle,  in order to ensure that the proposed plans conform 

harmoniously to zhe exterior d e s i g n  and e x i s t i n g  m a t e r i a l s  oi the 

buildings in the P r o j e c t .  The Architectural Committee may 

iesignate and appoint a representative  ho i s  a  l i c e n s e d  a r c h i t e c t  
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and a m a j o r i t y  of the members of said Architectural Committee nay, 

from time  to t i m e ,  remove or  replace such r e p r e s e n t a t i v e .  The 

d e s i g n a t e d  representative  of the A r c h i t e c t u r a l  Committee may be,  

but need not be ,  a  member of the Architectural C o m m i t t e e .  

Section 2 .  Review of P l a n s  and S o e c i f i c a t i o n s .  The 

A r c h i t e c t u r a l  Committee shall  c o n s i d e r  and act upon any and a l l  

p l a n s  and s p e c i f i c a t i o n s  submitted for i t s  approval under this 

D e c l a r a t i o n  and perform such other cduties  as  from time to time 

s h a l l  be assigned to it  by the Board,  including the i n s p e c t i o n  of 

construction in  progress to assure i t s  conformance with plans 

approved by the Architectural Committee .  No c o n s t r u c t i o n ,  

z l t e r a t i o n ,  addition,  m o d i f i c a t i o n ,  decoration,  redecoration o r  

r e c o n s t r u c t i o n  of  an Improvement i n  the Properties  s h a l l  be 

commenced or m a i n t a i n e d ,  u n t i l  the plans and s p e c i f i c a t i o n s  

ch:erecr showing the n a t u r e ,  kind,  shape,  h e i g h t ,  width, c o l o r ,  

. e z e r i a l s  and l o c a t i o n  cf  zhe same s h a l l  have been submitted to 

zhe Architectural Comrittee and approved i n  writing by the 

' . c h : z e c z : r a l  C o m m i t t e e .  The address f o r  submission of such. plans 

end s p e c i f i c a t i o n s  shall  be the address o f  the principal  p l a c e  o f  

b u s i n e s s  cf  zhe A s s o c i a t i o n .  The Architectural Committee s h a l l  

ap::ove p l a n s  and s p e c i f . c a t i c n s  submitted f o r  i t s  approval o n l y  

if  i t  deems that zhe construction ,  a l t e r a t i o n s  or additions 

contemplated thereby in the l o c a t i o n s  indicated w i l l  not be 

detrimental  to the appearance of  the surrounding area of the 

Properties  as  a  whole ,  that the appearance of any structure 

e f f e c t e d  thereby w i l l  be i n  harmony wit? the surrounding 

structures, and that the construction thereof will  not detract 

from the beauty, wholesomeness and attractiveness of the Common 

i r e a  or the enjoyment thereof by the Members, and that the upkeep 

and maintenance thereof w i l l  not become a burden on the 

± .ssociat:on .  The Architectural Committee may condition i t s  

approval of  proposals or plans and specifications for any 

improvement ( i )  on such changes therein as i t  deems appropriate,  
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( i i )  upon the agreement by the person ( r e f e r r e d  ta in this  Section 

2  as  " a p p l i c a n t " )  submitting the same to grant appropriate 

e a s e m e n t s  to the A s s o c i a t i o n  for the m a i n t e n a n c e  of the 

Improvement,  or ( i i i )  upon the agreement o f  the applicant to 

reimburse  the A s s o c i a t i o n  for the cost  of such m a i n t e n a n c e ,  or a l l  

t h r e e ,  and may require submission of a d d i t i o n a l  plans and 

s p e c i f i c a t i o n s  or cther information p r i o r  to approving or  

disapproving m a t e r i a l  submitted .  The Architectural Committee may 

a l s o  i s s u e  rules  or g u i d e l i n e s  setting forth procedures for  the 

submission  of  p l a n s  for  a p p r o v a l ,  requiring a  fee p a y a b l e  zo the 

A s s o c i a t i o n  to accompany e a c h  application for a p p r o v a l ,  or 

a d d i t i o n a l  factors  which i t  w i l l  take into consideration in 

reviewing s u b m i s s i o n s .  The A r c h i t e c t u r a l  Ccmmittee  may p r o v i d e  

that the amount o f  such f e e  s h e l l  be uniform,  or ti:zt i t  be 

determined in any other reasonable manner,  such as  by the 

r e a s o n a b l e  cost o f  the c o n s t r u c t i o n ,  a l t e r a t i o n s  or  a d d i c i o r s  

c o n t e m p l a t e d .  The A r c h i t e c t u r a l  Committee  may require such d e t a i l  

in  p l a n s  and s p e c i f i c a t i o n s  submitted i o r  its r e v i e w  as  i t  deems 

d r a i n a g e  p l a n s ,  e l e v a t i o n  d r a w i n g s  and d e s c r i p t i o n  or s a m p l e s  of  

e : e r i o r  m a t e r i a l  and c c l o r s .  D z c i s i c n s  o i  the ± c h : z e c c r a l  

Committee end zhe reasons  there5or shall  be transmitted by the 

Architectural  Committee to zhe applicant at the address s e t  forth 

i n  the a p p l i c a t i o n  for  approval ,  within thirty ( 3 0 )  days after 

r e c e i p t  by the Architectural Committee of a i l  m a t e r i a l s  required 

by the Architectural C o mm i t t e e .  Any application submitted 

c:rsuat to this Section 2  shall be deemed approved, unless  

riczen disapproval or a request for additional information or 

. a z e r i e l s  by the Architectural Committee shall have been 

zasiced co he applicant within thirty ( 3 0 )  days after the 

i s t e  c: receipt by the Architectural Comai:tee 5 such appliczion 

or additional information.  
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Section 3 .  Meetings of the Architectural  Committee.  

The Architectural  Committee shall  meet from time to time as 

n e c e s s a r y  to perform i t s  d u t i e s  hereunder ,  The Architectural  

Committee may from time to time,  by r e s o l u t i o n  unanimously adopted 

i n  w r i t i n g ,  d e s i g n a t e  an Architectural  Committee representative 

(ho m a y ,  but need n o t ,  be one of  i t s  members)  to take any action  

or  perform any d u t i e s  for and on behalf of  the Architectural  

Committee,  except the granting of  v a r i a n c e s  pursuant to S e c t i o n  9  

o f  this  P t i c l e .  I r.  the absence o f  such d e s i g n a t i o n ,  the vote of 

a majcity cf the members  o f  the Architectural  Committee taken 

w i t h o u t  a  meeting,  s h a l l  c o n s t i t u t e  an act of the A r c h i t e c t u r a l  

C c m a i z t e e .  

S e c t i o n  ¢ .  No W a i v e r  cf  Future Approvals ,  The 

approval cf the Architectural  Committee to any p r o p o s a l s  or plans  

and s p e c i f i c a t i o n s  or crawings for any work dore or proposed or in  

c c n n c z : o n  i t h  a:y cthe:  m a t t e r  r e q u i r i n g  the a p p r o v a l  and 

c o n s e n t  o f  the Architectural  C o m m i t t e e ,  shall  not be deemed to 

c o n s : z : z e  a  aiver of any right to withhold approval or  consent 

as  zo any s i m i l a r  p r o p o s a l s ,  plans and specifications ,  cdrawings or 

mazer whatever subsequently or a d d i t i o n a l l y  submitted for 

zpprcvel o r  c o n s e n t .  

S e c : i o n  5 .  Compensation of  Members .  re members of 

the Architectural Committee shall r e c e i v e  no c o m p e n s a t i o n  for 

services rendered, other than reimbursement for expenses incurred 

by them in  the performance  of  t h e i r  d u t i e s  h e r e u n d e r .  

S e c t i o n  ~ .  I n s o e c t i o n  of  W o r k .  Inspection cf work 

and c o r r e c t i o n  of defeczs therein shall  proceed as f o l l o w s :  

( a )  Upon the completion o f  any work for which 

approved plans are required under t h i s  Article ,  the Owner shall  

cive written notice of completion to the Architectural C o mm i t t e e .  

( b )  Within sixty ( 6 0 )  days thereafter, the 

rchitectural Committee or i t s  duly authorized representative may 

inspect such improvement. I the Architectural Committee finds 
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that such work was not done in substantial compliance with the 

approved plans  i t  shall  n o t i f y  the Owner in writing of such 

noncompliance  w i t h i n  such s i x t y  ( 6 0 )  day period,  specifying  the 

p a r t i c u l a r s  of  noncompliance,  and shall  require the Owner to 

remedy the s a m e .  

( c )  I f  upon the e x p i r a t i o n  cf  thirty ( 3 0 )  d a y s  

from the d a t e  of such n o t i f i c a t i o n  the O n e r  s h a l l  have f a i l e d  to 

remedy such n o n c o m p l i a n c e ,  the A r c h i t e c t u r a l  Commitzee s h a l l  

n o t i f y  the oard in w r i t i n g  o f  such f a i l u r e .  A. 5 t e r  a : i c r d i n g  such 

Owner n o t i c e  and h e a r i n g ,  the Board s h a l l  d e t e r m i n e  whether t h e r e  

i s  a  noncompliance and, i f  s o ,  the nature thereof and the 

e s t i m a t e d  c o s t  of c o r r e c t i n g  or removing the same .  I f  a  

noncompliance e x i s t s ,  the Owner s h a l l  remedy or remove zhe same 

w i t h i n  a  p e r i o d  of nct  m o r e  than f o r t y - f i v e  ( 4 5 )  days  from the 

i a t e  o i  announcement of  the Board r u l i n g .  I f  the Oner d o e s  not 

c2ply w i t h  the board r u l i n g  w i t h i n  such p e r i o d ,  the 5 o a r ed ,  zt  i t s  

c p z i o n ,  mey record a notice of noncompliance in the O f 5 i c e  cf the 

Sa Diego County Recorder and may peacefully  remove zhe 

zccom:ling improvement or cthe:wise p e a c e f u l l y  remedy the 

ce.and, i o r  z i l  expenses  incurred in  connection  t h e r e w i t h .  i i  

such expenses  are not promptly repaid  by the Owner to the 

. s s o c i a t i o n ,  the board s h a l l  lery a s p e c i a l  Reimbursement 

A s s e s s m e n t  a g a i n s t  such Owner for reimbursement.  

( d )  l i  i o r  any reason the Architectural Commctee 

f a i l s  zo notify the Oner o f  any noncompliance within sixty  ( 5 0 )  

days zter r e c e i p t  of  s a i d  w r i t t e n  notice o completion from the 

Owner, the Improvement shall be deemed to be in accordance with 

s a i d  arproved p l a n s .  

Section 7 .  Nonliabilitv of  Architectural Committee 

Neither Declarant,  the Architectural Committee nor ary 

member of the Architectural Committee,  the Board nor their duly 

authcrized representative,  shall be l i a b l e  to the Association,  or 
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to any Owner for  any l o s s ,  damage or injury a r i s i n g  out of or in 

any way connected w i t h  the performance af the Architectural  

C o m m i t t e e ' s  duties  hereunder,  u n l e s s  due to  the w i l l f u l  misconduct 

or bad f a i t h  of  the Architectural C o m m i t t e e .  The Architectural  

Committee s h a l l  review and approve or disapprove a l l  p l a n s  

submitted to i t  for any proposed Improvement,  a l t e r a t i o n  or 

addition,  s o l e l y  on the b a s i s  of  a e s t h e t i c  c o n s i d e r a t i o n s  and the 

o v e r a l l  b e n e f i t  or detriment which would r e s u l t  to the immediate 

v i c i n i t y  and the P r o p e r t i e s  g e n e r a l l y .  Te Architectural  

Commttee s h a l l  take into c o n s i d e r a t i o n  the aesthetic  aspects of 

the a r c h i t e c t u r a l  d e s i g n s ,  placement of b u i l d i n g s ,  landscaping,  

c o l o r  schemes,  exterior  finishes and m a t e r i a l s  and s i m i l a r  

f e a t u r e s .  The Architectural C o m m i t t e e ' s  approval or disapproval 

s h a l l  be b a s e d  s o l e l y  on the c o n s i d e r a t i o n s  set  forth i n  t h i s  

A r t i c l e ,  and the Architectural Commit:ee s h a l l  not be r e s p o n s i b l e  

f o r  r e v i e w i n g ,  not s h a l l  i t s  approval  o f  any p l a n  or d e s i g n  be 

deemed approval  o f ,  any p l a n s  or  design 'from the star.cdpoint o f  

structural safe:y or  conformance with b u i l d i n g  cr other c o d e s .  

S e c t i o n  8 .  N o n a : z l i c a b i l i t v  to D e c l a r a r t .  The 

p o v i s :i o n s  of  t h i s  Arcicie  s h a l l  nct apply co any Lot owned by 

D e c l a r z z  p r i o r  z  the c c n s : r u c z i o n  on such Lot by D e c l a r a n t  o:  a  

r e s i d e : z : a l  d w e l l i n g  u n i t  cr  p r i o r  to the conveyance of such Lot 

b ! e c l e n t  co a member of the p u b l i c .  

S u c t i o n  S ' .  
­ 

The c h i t e c t u r a l  Conuntuee 

may authorize v a r i a n c e s  from compliance with any of the 

architectural p r o v i s i o n s  o  this D e c l a r e : i o n ,  including without 

l i m i a c i o n ,  r e s t r i c t i o n s  upon height,  s i z e ,  floor  area  or 

placement of structures,  or s i m i l a r  r e s t r i c t i o n s ,  when 

circumstances such as topography, natural obstructions,  hardship, 

aeszhetic or environmental consideration may require .  Such 

v a r i a r c e s  must be evidenced in w r i t i n g ,  must be signed by least 

zwo ( 2 )  members of the Architectural  Committee ,  and s h a l l  become 

e f f e c t i v e  upon recordation in the O f f i c e  of the County Recorde: of 
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S a n ' D i e g o  County.  I f  such v a r i a n c e s  are granted, no v i o l a t i o n  o f  

the covenants,  conditions and restrictions contained in  this 

D e c l a r a t i o n  s h a l l  be deemed to have occurred  with respect  to the 

m a t t e r  for which the variance was granted. The granting of such a 

v a r i a n c e  shall  not operate to w a i v e  any of  the terms and 

p r o v i s i o n s  of  this D e c l a r a t i o n  for any purpose except a s  ta the 

p a r t i c u l a r  property and p a r t i c u l a r  p r o v i s i o n  hereof covered by the 

v a r i a n c e ,  nor s h a l l  it  a f f e c t  in any way the O w n e r ' s  o b l i g a t i o n  to 

comply w i t h  a l l  governmental las and r e gu l a t i o n s  afiecting his 

use of  the p r e m i s e s ,  including but not l i m i t e d  to zoning 

ordinances  and Lot setback  l i n e s  or requirements imposed  by the 

C i z y  of  Oceanside  or any other gcvernmental authority .  

Section 1 0 .  P p o e a l .  In  the event plans and 

s p e c i f i c a t i o n s  submitted to the Architectural  Committee are 

disapproved thereby ,  the party or p a r t i e s  making such submission 

may appeal i n  w r i t i n g  to the B o a r d .  The written  request must be 

r e c e i v e d  by the Board not more than thirty ( 3 0 )  days f o l l o w i n g  the 

f i n a l  d e c i s i o n  cf  the Architectural  Committee.  The Board s h a l l  

submit such request to the appropriate Architectural  Committee f o r  

review,  whose w r i t t e n  recommendations w i l l  be submitted to the 

: o a r d .  Within f o r t y - f i v e  ( 4 5 )  days f o l l o w i n g  receipt of the 

r e qu e s t  for appeal ,  the Board s h a l l  render i t s  written d e c i s i o n .  

The f a i l u r e  of  the Board to render a d e c i s i o n  within s a i d  forty­ 

five ( 4 5 }  day period s h a l l  be deemed a d e c i s i o n  in favor of the 

a p p e l l a n t .  
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X1 

NOTICES 

I n  each instance  i n  which notice  i s  to be given to the 

Oner of a L o t ,  the same shall  be i n  w r i t i n g  and may be d e l i v e r e d  

p e r s o n a l l y ,  in which c a s e  personal  d e l i v e r y  of such n o t i c e  to one 

o:  two or more cc-Owners cf  a  L o t ,  or to any general  partner of  a  

p a r t n e r s h i p  owning such a L o t ,  s h a l l  be deemed d e l i v e r y  to a l l  c f  

the co-Oners or  to the partnership as the c a s e  may b e ,  and 

p e r s o n a l  delivery f  the notice to any o f i i c e r  or a g e n t  for the 

s e r v i c e  of  p r o c e s s  of a corporation  owning such Lot s h a l l  be 

deemed d e l i v e r y  to the c o r p o r a t i o n  or such notice may be d e l i v e r e d  

by United S t a t e s  m a i l ,  certified  or r e g i s t e r e d ,  postage prepaid,  

return r e c e i p t  r e q u e s t e d ,  addressed to the Owner of  such Lot at  

the most recent address furnished by the Owner in  writing icr  the 

purpose of giving  n o t i c e ,  or i f  no such a d d r e s s  s h a l l  have been 

furnished, then to the street  address of  · such L a t ,  and any n o t i c e  

so d e p o s i t e d  in  the m a i l  within San D i e g o  Country, C a l i f o r n i a ,  

sh.al be deemed d e l i v e r e d  forty-eight ( - 8 )  hcurs after such 

±ny n o t i c e  to be given zo the 2ssociaion may be 

cd s l i v e r e d  p e r s o n a l l y  to any member of  the Soard,  or d e l i v e r e d  i  

such other manner as may be authorized by the A s s o c i a t i o n .  Any 

notice co be g i v e n  co the 2 s s o c i a t i o n  s h a l l  be d e l i v e r e d  by zhe 

United S t e : e s  m a i l ,  certified or r e g i s t e r e d ,  postage prepaid,  

rein receipt requested, an a:y notice so deposited in the mail 

iz:in San Diego County, C a l i f o r n i a ,  shall  be deemed delivered 

f c r z y - e i g h t  ( 4 8 )  hors a f t e r  such d e p o s i t .  
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x 1 1  

RIGHTS OF INSTITUTIONAL HOLDERS Os F;ST MORTGAGES 

Notwithstanding any p r o v i s i o n s  to the contrary  as  m = ;  

provided elsewhere in this D e c l a r a t i o n ,  I n s t i t u t i o n a l  H o l d e r s  c  

F i r s t  Mortgages s h a l l  have the following r i g h t s :  

Section 2 .  N o t i c e  to I n s t i t u t i o n a l  Holders cf 

D e f a u l t .  Any I n s t i t u t i o n a l  Holder of any F i r s t  Mortgage on a Lc 

s h a l l  be entitled to r e c e i v e ,  upon written  request to the 

A s s o c i a t i o n ,  w r i t t e n  notification from the A s s o c i a t i o n  of any 

d e f a u l t  by the Owner ( t r u s t o r )  of such Lot i n  the performance c5 

such O w n e r ' s  o b l i g a t i o n s  under the D e c l a r a t i o n  or  the 

A s s o c i a t i o n ' s  A r t i c l e s  or Sy-Laws which i s  not cured within th:r 

( 3 0 )  days from the d a t e  of  such d e f a u l t .  

S e c t i o n  2 .  
­  

b s s e s g m e n t s  on F o r e c l o s u r e .  Any 

i n s t : z u z i o n a l  H c ! d e r  cf  any F i r s t  Mortgage  who obtains t i z i e  c o  =  

Lot pursuant tc the r e m e d i e s  provided i n  tre Mortgage (but 

e x c l u s i v e  c f  a  deed in l i e u  c:  f c r e c l o s u r e ) ,  or t:rough 

f o r e c l o s u r e  or the F i r s t  ' iortgzge,  shall nct be l i a b l e  f o r  any 

c l a i m s  i o r  unpaid a s s e s s m e n t s  o r  charges a g a i n s t  such Lot which 

accrued p r i o r  to the a c c u i s i z i o n  o f  t i t l e  to such Lot by z?e 

I n s t i t u t i o n a l  o l d e r  of the F i r s t  Mortgage .  

S e c t i o n  3 .  Right of 5 i r s t  R e f u s a l .  Any 

i n s t i t u t i o n a l  H o l d e r  of a F i r s t  Mortgage who comes into p o s s e s s i c :  

of  a  Lot pursuant to the remedies provided in  such Mortgage, or  

c e c l o s u r e  cf the Mortgage,  shall  be exempt from any igh cf 

f i r s t  refusal ,  and any right of f i r s t  r e f u s a l  s h a l l  not impair the 

rights of  an Institutional Holder t o :  

( a )  Foreclose or take t i . l e  to a Lot pursuant to 

the remedies provided in the Mortgage,  or  

( b )  Accept a deed ( o r  a s s i g nm e n t )  in lieu cf  

foreclosure i n  the event of  default by the zrustor of the. 

Mortgage.  or  

- 5 2 ­  
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( c )  S e l l  or l e a s e  a  L ot acquired by the 

I n s t i t u t i o n a l  H o l d e r .  

S e c t i o n  4 ,  Recuired C o n s e n t  o f  H o l d e r s .  As to a l l  

I n s t i t u t i o n a l  H o l d e r s  of F i r s t  Mort ga ges who have informed the 

A s s o c i a t i o n  i n  w r i t i n g  of t h e i r  a p p r o p r i a t e  address and who have 

r e q u e s t e d  i n  w r i t i n g  to be n o t i f i e d  r e g a r d i n g  any of the f o l l o w i n g  

p r o posed changes or  a d d i t i o n s ,  neither the A s s o c i a t i o n  nor any 

Owner shall  do any of the following u n l e s s  at l e a s t  seventy-five 

percent ( 7 5 ; )  oi the Institutional  Holders of First  Mortgages have 

g i v e n  t h e i r  p r i o r  written approval :  

( a )  Change the method of determining the 

o b l i g a t i o n s ,  assessments  (whether Regular  or S p e c i a l ) ,  dues or 

cthe:x charges which may be levied a g a i n s t  the Owner of  a  L o t ;  

( b )  y  act or  o m i s s i o n  seek to abandon, p a r t i t i o n ,  

r e l e a s e ,  subdivide ,  encumber, s e l l  o r  transfer  any property or  any 

improvements which a r e  owned, d i r e c t l y  or  indirectly ,  by the 

A s s o c i a t i o n ;  

( c )  By act or omission change,  waive or  abandon 

any scheme of  regulations ,  or  enforcement thereof ,  pertaining to 

the a r c h i t e c t u r a l  design of the dwellings  situated on each Lot or 

the upkeep of the Common Areas within the P r o p e r t i e s ;  

( d )  U s e  hazard insurance proceeds for l o s s e s  to 

t h e  Common A r e a  property for  o t h e r  than the r e p a i r ,  replacement o r  

reconstruction of such improvements. For purposes o f  this 

S e c t i o n ,  whenever the approval of  a  specified percentage of 

Institutional Holders of First Mortgages is  required, it  shall be 

deemed to mean the vote or  approval of a specified percentage only 

of those Institutional Holders of First Mortgages which have 

d e l i v e r e d  the required notice to the Board; 
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( e )  F a i l  to m a i n t a i n  f i r e  and extended coverage 

i n s u r a n c e  on insurable Common Area p r o p e r t y  on a c u r r e n t  

replacement cost b a s i s  i n  an amount not l e s s  than one hundred 

percent (100) of the insurable  value ( b a s e d  on current 

replacement c o s t ) ;  

( f )  Abandon or terminate the A s s o c i a t i o n ,  except 

for abandonment,  p a r t i t i o n  o r  t e r m i n a t i o n  as may be provided by 

; a w ;  

( g )  F a i l  to m a i n t a i n  an adequate reserve fund for 

the replacement of  equipment and f a c i l i t i e s  used for  Com.non Area 

m a i n t e n a n c e .  

S e c t i o n  5 .  R i a h t s  o f  I n s t i t u t i o n a l  H o l d e r s .  A 1 1  

I n s t i t u t i o n a l  Holders  of F i r s t  Mortgages  on i n d i v i d u a l  L o t s  s h a l l ,  

upon w r i t t e n  request to the A s s o c i a t i o n ,  be e n t i t l e d  t o :  

( a )  I n s p e c t  the books and records of  the 

A s s o c i a t i o n  <during nor:nel b u s i n e s s  hours;  

( b )  Receive an annual audited f i n a n c i a l  szacement 

o the A s s o c i a t i o n  within ninety ( 9 0 )  d a y s  provided, however ,  that 

such a u d i t e d  statements shall  be made a v a i l a b l e  o n l y  i f  they have 

been prepared by the A s s o c i a t i o n  in  the r e g u l a r  course o£ 

b u s i n e s s ,  f o l l o w i n g  the end of  any f i s c a l  year of the A s s o c i a t i o n ;  

( c )  Receive w r i t t e n  n o t i c e  of a l l  meetings of  the 

Owners of the A s s o c i a t i o n  and s h a l l  be e n t i t l e d  to designate a  

r e p r e s e n t a t i v e  to attend a l l  such m e e t i n g s .  

S e c t i o n  6 .  
--  

Payment_pf Taxes  and_ Insurance _?premiums .  

I n s t i t u ti o n a l  Holders of F i r s t  Mortgages on Lots within the 

Properties may,  jointly or s i n g l y ,  pay taxes or other charges 

which are in default and which may or have become a charge or lien 

against any Common Area property,  i f  any,  and may pay overdue 

premiums on hazard insurance p o l i c i e s  or secure hazard insurance 

coverage upon the lapse of  a  p o l i c y  for any Cammon rea property 

and the mortgagees making such payments shall  be owed immediate 

reimbursement therefor from the A s s o c i a t i o n .  
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S e c t i o n  7 .  P r i o r i t y  on D i s t r i b u t i o n  of P r o c e e d s .  No 

Owner or any other  p a r t y  s h a l l  have  p r i o r i t y  over any rights of 

I n s t i t u t i o n a l  Holders of F i r s t  M o r t g a g e s  upon individual Lots  

pursuant to t h e i r  Mortgages in the c a s e  of  a  d i s t r i b u t i o n  to 

Owners o f  i n s u r a n c e  proceeds  or  c o n d e m n a t i o n  awards for l o s s e s  to  

o r  a  t a k i n g  of a l l  or any p o r t i o n  of  the commonly owned p r o p e r t y ,  

i f  any,  and/or the individual  Lots and improvements thereon .  

S e c t i o n  8 .  N o t i c e  of  D e s t r u c t i o n  or T a k i n a .  In  the 

event that any Lot or the improvements thereon o r  any commonly 

owned p r o p e r t y ,  i f  any,  or portions t h e r e o f ,  a r e  s u b s t a n t i a l l y  

damaged or d e s t r o y e d ,  or are  made the subject  o f  any condemnation 

proceeding in eminent domain or a r e  otherwise sought to be 

acquired by a condemning authcrity,  the A s s o c i a t i o n  s h a l l  promptly  

n o t i f y  a l l  i n s t i t u t i o n a l  Holders of  F i r s t  Mortgages  affected by 

such d e s t r u c t i o n ,  taking  or t h r e a t e n e d  a c t i o n .  

S e c t i o n  9 .  I n s u r a n c e ,  Notwithstanding any czher 

p r o v i s i o n s  herein, the P s s c c i a t i o n  s h a l l  continuously maintain i n  

e f f e c t  such c a s u a l t y ,  f l o o d  and l i a b i l i t y  insurance  and a f i d e l i t y  

bond meeting  zhe insurance and f i d e l i t y  bond requirements  5 o r  

planned u r i c  development p r o j e c t s  e s t a b l i s h e d  by the F e d e r a l  iiome 

Loe !cr:gage  C o r p o r a t i o n ,  so lcng as i t  i s  a  no:tgages  c r  oner 

cf  a  io within  the p r o j e c t ,  except to the extent such coverage i s  

not a v a i l a b l e  or  has been waived in writing by the F e d e r a l  Home 

Loan Fio:tgage Corporation .  

S e c t i o n  1 0 .  Morace P r t e c t i c n  C l a u s e .  No breach of  

the covenants,  conditicrs cr  r e s t r i c t i o n s  h e r e i n  c o n t a i n e d ,  nor 

ar.y l i e n  created hereby, shall d e f e a t  or render i n v a l i d  the l i e n  

of any first Mortgage or first deed of trust made in good faith 

and fer value,  but all of said covenants, conditions and 

r e s t r i c t i o n s  shall  be binding upon and effective against any Owner 

whose z : . l e  i s  derived through foreclosure or t r u s t e e ' s  s a l e ,  or 

otherwise .  
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Section 1 l .  C o n f l i g t s .  I n  the event of any c o n f l i c t s  

between any of the p r o v i s i o n s  of  this A r t i c l e  and any other 

p r o v i s i o n s  of  the D e c l a r a t i o n ,  the provisions of t h i s  A r t i c l e  

s h a l l  c o n t r o l .  
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( c )  The only Members e n t i t l e d  to v o t e  at such 

m e e t i n g  s h a l l  be the Owners other than D e c l a r a n t .  A  vote at such 

m e e t i n g  of a m a j o r i t y  o f  the v o t i n g  power of such M e mb e r s ,  other 

than D e c l a r a n t ,  to take a c t i o n  to e n f o r c e  the o b l i g a t i o n s  under 

the Bond s h a l l  be deemed to be the d e c i s i o n  of the A s s o c i a t i o n  and 

the Board shall thereafter implement such decision  by i n i t i a t i n g  

and pursuing appropriate action i n  the name of the A s s o c i a t i o n .  

-58­  



8/17/87 

XIV  

EASEMENTS AND OWNERS' PROPERTY RIGHTS 

S e c t i o n  l .  Owners'  Easements of  Enjoyment. Eery 

Owner shall have a right and easement of  ingress and egress  and of  
.  

enjoyment i n ,  to and over the Common Area ( e x c e p t  for any slope 

a r e a s  on the Common A r e a )  which s h a l l  be appurtenant to and shall 

p a s s  w i t h  t i t l e  to every  Lot, subject to the f o l l o w i n g  p r o v i s i o n s :  

( a )  The right of the Association  to reasonably 

l i m i t  the number o f  guests  cf  Owners u s i n g  the Common Area 

f a c i l i t i e s ;  

( b }  The right of the A s s o c i a t i o n  to e s t a b l i s h  

u n i 5 o r  r u l e s  and r e g u l a t i o n s  p e r t a i n i n g  to the use of the Common 

. r e a ;  

( c )  The right of the A s s o c i a t i o n  in accordance 

with the ± t i l e s ,  Ey-Laws and this D e c l a r a t i o n ,  with  the vote or 

w r i t t e n  a s s e n t  of a m a j o r i t y  of  the t o t a l  voting power of  the 

. s s o c i s t i o n ,  h:ich s h a l l  include a m a j o r i t y  oi the votes r e s i d i n g  

i n  'embers other than the D e c l a r a n t ,  to borrow money for the 

purpose oi  iproving the Common h r e a  and the f a c i l i t i e s  and in aid 

t h e r e o f ,  and,  subject to the p r o v i s i o n s  o f  the 2 r t i c i e  oi this 

D e c ' e r = : i o n  e n t i t l e d  "RIGETS OF INSTITUTIONAL OLD:RS OF FIRST 

MORTGAGES, " to m o r t g a g e ,  p l e d g e ,  ceed in t r u s t ,  or hypothecata any 

o z  a l l  cf  i t s  r e a l  or  personal  property es  s e c u r i t y  for money 

borrowed or debts incurred,  provided that the rights oi such 

institutional  H o l d e r s  of F i r s t  Mortgages s h a l l  be subordinated to 

the rights o f  the Owners; 

( d )  Subject  to the provisions of the Article  cf 

this D e c l a r a t i o n  entitled  "RIGHTS OF INSTITUTIONAL EOLDERS OF 

F I R S T  MORTGAGES," the right of the A s s o c i a t i o n  to d e d i c a t e ,  

r e l e a s e ,  a l i e n a t e  or transfer the Common Area to any public 

agency,  authority, u t i l i t y  or other person for  such purposes and 

subjecz to such conditions as may be agreed to by the Members.  No 
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such d e d i c a t i o n ,  r e l e a s e ,  a l i e n a t i o n  or  t r a n s f e r  s h a l l  be 

e f f e c t i v e ,  u n l e s s  an instrument signed by Members e n t i t l e d  to c a s t  

at l e a s t  a  m a j o r i t y  of  the total  v o t i n g  power o f  the A s s o c i a t i o n ,  

which s h a l l  i n c l u d e  a  m a j o r i t y  o f  the v o t e s  r e s i d i n g  in Members 

cc}er than the D e c l a r a n t ,  a g r e e i n g  to such d e d i c a t i o n ,  r e l e a s e ,  

a l i e n a t i o n  or t r a n s f e r  h a s  been recorded;  

( e )  The rights and r e s e r v a t i o n s  o f  D e c l a r a n t  as  

s e t  forth in t h i s  D e c l a r a t i o n ,  i n c l u d i n g  the right o f  D e c l a r a r t  

and i t s  s a l e s  a g e n t s ,  r e p r e s e n t a t i v e s  and p r o s p e c t i v e  p u r c h a s e r s ,  

to the n o n - e x c l u s i v e  u s e  of  the Common Area  and any f a c i l i t i e s  

t h e r e o f ,  without c o s t ,  for a c c e s s ,  i n g r e s s ,  e g r e s s ,  u s e  znd 

enjoyment,  in order to d i s p o s e  of the Properties  as  provided 

h e r e i n ,  unil the c l o s e  of e s c r o w  for the s a l e  c :  a l l  of  the L o t s  

: n  the P r o p e r t i e s ;  provided,  hcwever,  z:at such u s e  4  
sna± c t  

u n r e a s o n a b l y  i n t e r f e r e  with the r i g h t s  c f  enjoyment c f  zhe other 

Owners as provided h e r e i n ;  

( 5 )  The r i g h t  of the 5oard to suspend the z i g h z s  

and e a s e m e n z s  of u s e  and enjoyment o f  zhe r e c r e a t i c n e l  f a c i l i t i e s ,  

l o c a t e d  on zhe Common ±rea or zny Fiember, 

d e r i v i n g  such rights and easements f r o m  a y  ieber, f o r  zy p e r i o d  

c:ring wich zhe payment oi  any assessment  against  such Bieber znd 

h i s  Lot remains d e l i n q u e n t ;  a n ,  a f t e r  n o t i c e  and h e a r i n g  with z: 

s:ch use  rights and e a s e m e n t s  5or a reascable period of  time as 

deter.ined by the Foard for eny v i o l a t i o n  sf t'is D e c l a r a t i o n ,  

· 2 c i c l e s ,  y-Laws or r u l e s  and r e g u l a t i o n s  cf  zhe : s s o c i = i o n ,  i t  

a s s e s s m e n t  or breach of  such r e s t r i c t i o n s  shall  not constitute a  

zie: cr discharge of the M e m b e r ' s  c b l i g a t i o n  to pay assessments 

as prcvided h e r e i n ;  

( < )  The right oz the s s o c i a r i o n ,  acting zhrough 

zhe o a r ,  to reasonably r e s z r i c t  access co a r e a s  c 5  the Corron 

- r e a .  
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SUBORDINATION AGREEMENT 

NOTICE:  TIS SUORDINATION AGREEMENT RESULTS IN YOUR SECURITY 
INTEREST I N  TE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY 
TAN THE L I E N  OF SOME OTHER OR LATER SECURITY INSTRUMENT. 

L INCOLN SAVINGS AND LOAN ASSOCIATION,  a  C a l i f o r n i a  
s t a t e - c h a r t e r e d  s a v i n g s  and loan a s s o c i a t i o n ,  the b e n e f i c i a r y  
under the Deed of Trust recorded on June 2 ,  1 9 6 7  as F i l e  N o .  a7­  
3 0 3 5 3 4 ,  o f  O f f i c i a l  ecords of San Diego County,  C a l i f o r n i a ,  which 
Deed of T r u s t  i s  a  l i e n  upon the property subject to the 
D e c l a r a t i o n  oz  Covenants ,  C o n d i t i o n s  and R e s t r i c t i o n s  recorded on 

a s  r i l e  N o ,  .., and a.y 
amenzmenz or annexations thereto  ( h e r e i n a f t e r  referred to as  
" D e c l a r a t i o n " ) ,  hereby consents to s a i d  D e c l a r a t i o n  and a g r e e s  
chat the D e c l a r a t i o n  s h a l l  be and remain at a l l  times a l i e n  o r  
charge on the r e a ;  property s u b j e c t  to said D e c l a r a t i o n  superior  
to the l i e n  or charge of the Deed of Trust described above.  

LINCOLN SAVINGS AND LOAN ASSOCIATION ,  
e  C a l i f o r n i a  state-chartered savings  

and l o a n  a s s o c i a t i o n  

a . =4.wt =» 4,Alica S, ltd., 
•4he, E%au 

.• .­ 
y eel49 • d 

I t s  / f l '  

(NOT;RY ACKNOWLEDGMENT) 

sz«TE o @ . s d '-  

corr o= 7UL:pa 
on chis the ( " "  day r /arty:_ , 1 9 8 7 ,  before = e , t h e  undersigned, 
=No-a5y,Pbii- Zr and:9= ·Hi,S5°5y,PS5onally a»earea_Ga»ti.i, 

- 1 k u - A N D  rod'{t .  (7& kaea se Be or proved to z on the basis of satisfactory evidence t o _ b e  the person(s)  who execu:ed  the ichin fnstrument as the /gs[huUy_lust AND A · Q/_QJ.ct ,  respectively ,  of LICCL SVINGS AND 

LOAN ASSOCIATION, a California s r a c e - c h a r t e r e d  savings and loan association ,  
on behalf of the association .  

( S e a l )  

Nocary Public 
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S e c t i o n  2 .  W a i v e r  o f  U s e .  No Owner may exempt 

h i m s e l f  from personal l i a b i l i t y  for a s s e s s m e n t s  duly l e v i e d  by the 

A s s o c i a t i o n ,  nor r e l e a s e  the Lot or  other property owned by him 

from the l i e n s  and charges hereof,  by w a i v e r  of the u s e  and 

enjoyment of  the Common Area  and the f a c i l i t i e s  thereon or  by 

abandonment o f  h i s  Lot o r  any other property i n  the P r o p e r t i e s .  

S e c t i o n  3 .  T i t l e  to the Common Zea.  D e c l a r a n t  

hereby c o v e n a n t s  for  i t s e l f ,  i t s  s u c c e s s o r s  and a s s i g n s ,  that it 

w i l l  convey to the A s s o c i a t i o n  fee  s i m p l e  t i t l e  to the Common Area 

n the P r o p e r t i e s ,  free  and c l e a r  of  any and a l l  encumbrances and 

l i e n s ,  s u b j e c t  to r e s e r v a t i o n s ,  e a s e m e n t s ,  covenants and 

c o n d i t i o n s  then of  record,  including those set  forth in  t h i s  

S a i d  conveyance s h a l l  be made p r i o r  to the 

conveyance of the f i r s t  Lot to a purchaser from D e c l a r a t  pursuant 

to a Final S u b d i v i s i o n  P u b l i c  Report c o v e r i n g  the P r o p e r t i e s .  

S e c t i c n  4 .  O w n e r s '  i g h t s  and D u t i e s :  U t i l i t i e s .  

The r i g : z s  and d u t i e s  of the Owners of  Lots within the P r o p e r t i e s  

iz? r e s p e c t  to s a r i = r y  sewer  and w a t e r ,  e l e c t r i c i t y ,  <es  and 

zelepi:one and c a b l e  t e l e v i s i o n  l i n e s  and d r a i n a g e  f a c i l i t i e s  s h a l l  

be governed by the f o l l o w i n g :  

( a )  Wherever sanitary sewer house c o n n e c t i o n s  

znd/or water house connections  or e l e c t r i c i t y ,  g a s ,  or  telephone 

and c a b l e  t e l e v i s i o n  l i n e s  or  drainage f a c i l i t i e s  are i n s t a l l e d  

w i t h i n  the Properties ,  which c o n n e c t i o n s ,  l i n e s  or f a c i l i t i e s ,  or 

.ny p . : 7 n  t h r e o f  l i e  i n  o :  upon Lots owned by porronr c i r  

zhan the One! of a L o t  served b; s a i d  connections ,  the Owners of 

any L o t s  served by s a i d  c o n n e c t i o n s ,  l i n e s  or f a c i l i t i e s  shall 

have the right, and are hereby granted an easement to the full 

extent necessary therefor,  to enter upon the Lots or to have 

z i l i t y  companies enter upon the Lots within the Properties in or 

upon which said connection,  l i n e s  or  f a c i l i t i e s ,  o r  any portion 
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thereof, l i e ,  to repair ,  replace and g e n e r a l l y  maintain  said 

connections as and when the same may be n e c e s s a r y  as  set forth 

below;  

( b )  Wberever sanitary  sewer house connections 

ahd/or w a t e r  house connections or e l e c t : i c i t y ,  g a s  or telephone or  

cable t e l e v i s i o n  l i n e s  or cdrainage f a c i l i t i e s  are i n s t a l l e d  within 

zhe P r o p e r t i e s ,  which connections serve more than one Lot ,  the 

Owner of  e a c h  Lot served by said c o n n e c t i o n s  s h a l l  be e n t i t l e d  to  

the f u l l  u s e  and enjoyment of such p o r t i o n s  of s a i d  connections as  

service h i s  Lot ;  

( c )  I n  the event of  a  dispute be:ween Owners with 

respect to th:e repair  or r e b u i l d i n g  cf  s a i d  c o n n e c t i o n s ,  or with 

respect  to the sharing of the c o s t  thereof ,  ch:en upon w r i t t e n  

request of one cf  such Ones addressed to the s s o c . a t i c : ,  the 

matter  shall  be submitted to the Bcard of D i r e c t o r s  who s h a l l  

i e c i i e  and make an assessment a g a i n s t  an cr  a l l  c f  the Owners 

i n v o l v e d ,  which a s s e s s m e n t  shail  be c o l l e c t e d  and e n f o r c e d  i n  the 

mar.ner provided by this  D e c l a r a t i o n .  

S e c t i o n  5 .  Common A r e a  E a s e m e n t s .  The !ssocietior 

Zach Lcc within the P r o p e r t i e s  subject to :bis 

D e c l a r a t i o n  i s  hereby declared to have en easement over al of the 

Common i r e a ,  i o r  the b e n e i i t  of the L o t s ,  the Owners of the L o t s ,  

and each of them, and for their respective f a m i l i e s ,  guests ,  

i n v i t e e s ,  tenants and contract p u r c h a s e s ,  o: a l l  cf  the : r p o s e s  

rd u s e s  hereinabove set c r t h ,  and withoz l i r i c i n g  the 

generality of the f o r e g o i n g ,  f o r  i n g r e s s  end e g r e s s  over and 

zhrough the Common A r e a .  

Section 5 .  Partv W a l l s  and Feces. Those Ow:ers who 

have a common w a l l  or fence adjoining their Lots and such a w a l l  

z:: fence dividing the Lots upon which their homes are conszuczed, 

shall equally have the right to the u s e  c f  such w a l l  or fence 

e w e ; z  zhat each s h a l l  have the e x c l u s i v e  righ. to ti:e :e o f  the 
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interior surface of the w a l l  or  fence on his s i d e .  Neither Owner 

shall  use any portion of  the wall  or fence so as  to i n t e r f e r e  with 

the u s e  and enjoyment of the other Owner .  In  the event that any 

portion of such wall or f e n c e ,  except the interior surface of one 

side, i s  damaged or injured from any cause, other  than the act  or 

n e g l i g e n c e  of e i t h e r  party, i t  s h a l l  be repaired or r e b u i l t  at 

t h e i r  j o i n t  e x p e n s e ,  In  the event of any dispute a r i s i n g  

c o n c e r n i n g  a  party w a l l ,  each party s h a l l  choose one arbitrator ,  

and such a r b i t r a t o r s  shall choose one additional a r b i t r a t o r ,  and 

the d e c i s i o n  of a m a j o r i t y  of a l l  the arbitrators shall  be final  

and c o n c l u s i v e  a f  the question involved.  

Section 7 .  C r e a t i o n  of  E a s e m e n t s .  Each of the 

easements provided for in this Declaration shall be deemed to be 

e s t a b l i s h e d  upon the recordation of  this D e c l a r a t i o n ,  and s h a l l  

thenceforth be deemed to be covenants running with the land for 

zhe use and b e n e f i t  of  the Lots superior  tc e l l  other encumbrances 

a p p l i e d  a g a i n s t  or  in favor of any portion af  the P r o p e r t i e s  which 

i s  the s u b j e c t  of  this D e c l a r a t i o n .  I n  furtherance of the 

e a s e m e n t s  provided or in t h i s  D e c l a r a t i o n  the individual  grant 

deeds to Lots may, but shall  not be r e qu i r e d  t o ,  set  forth s a i d  

easer.ens. 
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xv 

ANNEXATION 

Section l .  Annexation With Consent.  Additional  Lots 

and Common Area may be annexed to the Properties with the w r i t t e n  

consent of not l e s s  than 66-2/3% of  the t o t a l  voting power of the 

A s s o c i a t i o n  r e s i d i n g  in A s s o c i a t i o n  Members other than the 

D e c l a r a n t  unless  the proposed annexation i s  in  substantial 

conformance  with a  d e t a i l e d  p l a n  submitted to the Department of 

m e a l  s t a t e  with the a p p l i c a t i o n  for a  p u b l i c  report for  the f i r s t  

p h a s e  c f  the Properties  as set forth b e l o w .  

S e c t i o n  2 .  Annexation 'Without Consent. I £ ,  at any 

zime within the third a n n i v e r s a r y  d a t e  of zhe i s s u a n c e  o f  the 

o r i g i n a l  public report for the immediately preceding phase  o° the 

P r o p e r t i e s ,  the Declarant  should develop additional  lands within 

zhe a r e a s  d e s c r i b e d  in  E : h i b i t  " "  hich i s  a t t a c h e d  hereto and by 

this r e f e r e n c e  made a part h e r e o f ,  such a d d i t i o n a l  lands may be 

annexed zo the P r o p e r t i e s  without the a s s e n t  cf zhe C l a s s  A  

zhzz the deveicpmen; c f  the a d d i t i o n e l  lands d e s c r i b e d  in zz:is 

S e c t i o n  s h a l l  be i n  accordance w i t h  che generai plan set 5orti in 

D e t a i l e d  p l a n s  f o r  the development o f  a d d i t i o n a l  

iands mus be submitred to the C a l i f o r n i a  Department of Reel 

sate and Veterans !cdmir.is.ration p r i o r  to such development of  

. a d d i z i o n e !  lands. I 5  e i t h e r  zhe C a l i f o r n i a  Department c :  Real  

state or Veterans  Acdministration determines that such d e t a i l e d  

plans are not in accordance with the general p l a n  on f i l e  and such 

agency so advises  the 2sscciation and the Declarant,  the 

annexation of the additional lands must be in accordance with 

Section l  immediately above.  ? supplementary D e c l a r a t i o n  o5 

Covenants,  Conditions and R e s t r i c t i o n s  as  described h e r e i n a f t e r  in 
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Section 3 of this  A r t i c l e ,  covering the real property or  portions 

thereof described in  Exhibit " A "  h e r e t o ,  shall be executed and 

recorded by the Owner of such property to be annexed ,  

S e c t i o n  3 .  Supplementary D e c l a r a t i o n .  The additions  

authorized under the foregoing s e c t i o n  s h a l l  be made by f i l i n g  cf  

record a  supplementary D e c l a r a t i o n  of  C o v e n a n t s ,  C o n d i t i o n s  and 

R e s t r i c t i o n s ,  or  s i m i l a r  instrument,  w i t h  respect to the 

a d d i t i o n a l  property which s h a l l  extend the plan of this 

D e c l a r a t i o n  to such property .  Such Supplementary D e c l a r a t i o n s  

contemplated above may contain such complementary additions or 

modifications of the covenants,  c o n d i t i o n s  and r e s t r i c t i o n s  

contained in  this D e c l a r a t i o n  as may be n e c e s s a r y  to r e f l e c t  the 

d i f f e r e n t  c h a r a c t e r ,  i f  any,  of the added property as  are  not 

inconsistent with the p l a n  of  this D e c l a r a t i o n .  I n  no event, 

hoeve:,  shall any such supplementary D e c l a r a t i o n ,  r e v o k e ,  m o d i f y  

or  add to zhe covenants e s t a b l i s h e d  by this D e c l a r a t i o n  w i t h : n  the 

e x i s t i n g  Property,  except as h e r e i n a f t e r ' o t h e r w i s e  p r o v i d e d .  The 

c l c s i n g  o: zhe f i r s t  escrow ithin a p a r t i c u l a r  phase or increment  

c r  w?:ich a Supplementary D e c l a r a t i o n  h a s  been r e c o r d e d ,  s h a l l  

c c : s t i z t e  and e f f e c z u a t e  the annexation o f  the s a i d  r e a l  property 

d e s c r i b e d  zherein,  making s a i d  r e a l  property subject to this 

D e c l a r a t i o n  and subject to the f u n c t i o n s ,  powers end j u r i s d i c z i o n  

o5  the TERR; MR HOMEOWNERS !SSOCIATION, and thereafter a l l  cf  the 

Owners of Lots in  s a i d  r e a l  property s h a l l  be Members o the TERRA 

M R  HOMEOWNERS ASSOCIATION, in accordance with the zeras and 

provisions  o f  this D e c l a r a t i o n  and such supplementary D e c l a r z t : o n .  

Upcn such annexation all Owners o f  Lats within the Properties  

shall have an equal right to the use  of a l l  of the Common Areas 

w±chin the P r o p e r t i e s .  Noting herein shall obligate  D e c l a r a n t  to 

annex to the Properties all  or  any p o r t i o n  of the Lots described 

in Exhibit " : "  hereto and any d e c i s i o n  co e f i e c t  such annexation 

s h a l l  be in the sole  d i s c r e t i o n  o f  Declarant.  
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S e c t i o n  4 .  E f f e c t i v e  Date pf Annexation .  

Notwithstanding anything to the contrary as  may be contained 

h e r e i n ,  any annexation pursuant to the p r o v i s i o n s  of  t h i s  Article  

z h l l  o n l y  be e f f e c t i v e  upon the c l o s e  o f  the f i r s t  e s c r o w  w i t h i n  

each p a r t i c u l a r  phase or increment which has  been annexed pursuant 

to the provisions of this D e c l a r a t i o n  or upon the commencement of 

assessments pursuant to the provisions  c f  this D e c l a r a t i o n ,  

w h i c h e v e r  i s  f i r s t  to occur.  

S e c t i o n  5 .  Commitment bv D e c l a r a n t  to P a v  

A s s e s s m e n t s .  Declarant for i t s e l f  and i t s  s u c c e s s o r s  and assigns 

covenants an agrees to pay to the A s s o c i a t i o n ,  concurrently with 

the closing of the escrow for the f i r s t  s a l e  of a Lct in an 

annexe p h a s e ,  appropriate amounts for  reserves  for r e p l a c e m e n t  o r ·  

d e f e r r e d  maintenance  o Common A r e a  improvements i n  the annexed 

phase n e c e s s i t a t e d  by or a r i s i n g  out of the tse  and occupancy of 

the d w e l l i n g  urits on the Lcts  i n  such annexed p h a s e  under a 

renal program conducted by the D e c l a r a n z  which h a s  b e e n  in  e i e c t  

cr a period o at l e a s t  one year  as oi the cdzte cf  c l o s i n g  o: 

escrow 5 o r  the f i r s t  s a l e  af a L o t  in  the annexed p h a s e .  

S e c t i o n  6 .  D e a n n e x a t i o n  bv D e c l a r a n t .  D e c l a r a n t  mey 

d e l e t e  a l l  or a porion oi any r e a l  property annexed to the 

F r c p e i e s  from coverage o f  this D e c l a r a t i o n  and zhe j u r i s d i c t i o n  

o  the A s s o c i a t i o n ,  so long as  D e c l a r a n t  i s  the owner of a l l  o f  

such annexed r e a l  property,  and provided zhat ( a )  a  N o t i c e  of 

D e l e t i o n  c f  Territory i s  recorded in the O f f i c e  of the San Diego 

County Recorder  in the same manner as the applicable  Supplementary 

Declaration was recorded;  ( b )  Declarant has not exercised any 

Association vote with respect to any portion of such annexed real 

property; ( c )  assessments have not yet commenced with respecz to 

any portion of  such annexed real property; ( d )  no escrow has 

c l o s e d  fcr zhe s a l e  of an; Lot i n  any pc:zion ci  such annexed real 

property to the p u b l i c ;  ( e )  the ± s s s c i a t i c n  h a s  nct made any 

· n d i t u : e r .  c  i n c u r r e d  any o b l i g a t i o n s  w i t h  : e g ; @ c t  t u »  a : : y  
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portion of such annexed real property; and ( f )  a  draft of the 

Declaration of Deannexation i s  submitted to and approved by the 

Veterans Administration  prior to r e c o r d a t i n .  
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XVI 

COMPLIANCE WITH C I V I L  CODE SECTIONS 1 3 6 5  AND 1 3 6 5 . 5  

S e c t i o n ] .  Budgets and F i n a n c i a l  S t a t e m e n t s .  The 

oard o f  D i r e c t o r s  cf  the A s s o c i a t i o n  s h a l l  have the b e l o w  

described f i n a n c i a l  information o f  the A s s o c i a t i o n  r e g u l a r l y  

prepared and distributed to a l l  Members of  the A s s o c i a t i o n  as 

p r o v i d e d  herein r e g a r d l e s s  of the number cf Members or the amount 

of a s s e t s  o° the A s s o c i a t i o n :  

( a )  A  pro forma operating budget for  each f i s c a l  

y e a r  o f  the A s s o c i a t i o n  which s h a i l  include az l e a s t  the i c l l o w i n g  

i n f o r m a t i o n  s h a l l  be d i s t r i b u t e d  no more th:en s i x t y  ( 5 0 )  days and 

not l e s s  than f o r t y - r i v e  ( 4 5 )  days p r i o r  to the b e g i n n i n g  c f  the 

f i s c a l  year o f  the A s s o c i a t i o n :  

( i )  E s t i m a t e d  revenue and e x p e n s e s  on an 

accrual b a s i s ;  

( i i )  The amount of  the t c t 2a l  cash reserves of  

zhe A s s o c i a t i o n  c u r r e n t l y  a v a i l a b l e  for r e p l a c e m e n t  c r  major 

r e p a i r  o:  Common !rea f a c i l i t i e s  and f o r  c o n t i n g e n c i e s ;  

( i i i )  n  i t e m i z e d  estimate c f  the remairing 

c ;  additions re  m a j o r  components a f  the Comon Areas and 

f a c i l i t i e s  for which the s s o c i a t i o n  i s  r e s p o n s i b l e ;  and 

( i v )  g e n e r a l  statement s e t t i n g  fort? zhe 

procedures used by the Soard in the c a l c u l a t i o n  and establiszent 

c 5 · r e s e r v e s  to defray  the c o s t s  of repair,  replacement or 

additions to m a j o r  components of the Common Areas and f a c i l i t i e s  

for which the Association i s  responsible.  

( b )  !  balance sheet - as c a designated 

accounting date hich shall be the last day of  the month closest 

n zime to six  ( 5 )  months from the date cf closing of escrow 

representing the f i r s t  s a l e  of  a  Lot in the Properties -  and an 

operating statement for the period from the date of the first 
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c l o s i n g  to the designated accounting d a t e ,  s h a l l  be distributed to 

each Member w i t h i n  sixty  ( 6 0 )  days  a f t e r  the designated accounting 

d a t e .  This operating statement s h a l l  include a  schedule of 

assessments received and r e c e i v a b l e  i d e n t i f i e d  by the Lot within 

the Properties and the name of the person or entity a s s e s s e d  

therefor .  

( c )  An annual report which s h a l l  consist of at 

l e a s t  the f o l l o w i n g  shall  be distributed within one hundred twenty 

( 1 2 0 )  days a f t e r  the c l o s e  of the f i s c a l  year of  the A s s o c i a t i o n :  

( i )  A  balance  sheet  as  o f  the end of  the 

f i s c a l  y e a r ;  

( i i )  An operating ( i n c o m e )  statement for the 

f i s c a l  year ;  

( i i i )  A  s t a t e m e n t  a f  changes i n  f i n a n c i a l  

p o s i t i o n  for the f i s c a l  y e a r ;  and 

( i v )  For any f i s c a l  y e a r  in  which the gross 

income of the A s s o c i a t i o n  exceeds S e v e n t y - F i v e  Thousand D o l l a r s  

( $ 7 5 , 0 0 0 . 0 0 ) ,  a  copy of  the review of  the annual report prepared 

in  accordance with g e n e r a l l y  accepted accounting p r i n c i p l e s  by a 

l i c e n s e e  c f  the C a l i f o r n i a  State Foard of Accountancy. Such 

f i n a n c i a l  report s h a l l  include any information required to be 

reported under S e c t i o n  8322 of the C a l i f o r n i a  Corporations Code.  

Section 2 .  -  .. 

Certification of Reoort.  I f  the report 

r e f e r r e d  to in  subsection ( c )  above i s  not prepared by an 

independent accountant,  it  s h a l l  be accompanied by the certificate 

o f  an authorized officer  of the Association that the statement was 

prepared from the books and records of the Association without 

independent audit or review. 

P o l i c i e s  on Remedies .  In addition to 

financial  statements,  the Soard of Directors  s h a l l  annually 

distribute  within sixty ( 6 0 )  days prior to the beginning of the 

f i s c a l  year  of the ssociation a  statement of the A s s o c i a t i o n ' s  

p o l i c i e s  and p r a c t i c e s  i n  enforcing i t s  l i e n  right.s and other 
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l e g a l  remedies against  Members for d e f a u l t s  in the payment of 

Regular  and Special  Pssessments including  the recording and 

f o r e c l o s i n g  of  l i e n s  against  Members'  L o t s .  

S e c t i o n  4 .  F i s c a l  D u t i e s  cf  B o a r d .  

( a )  Unless  more s t r i n g e n t  standards are inosed 

under this Declaration  cr the b y l a w s  of the A s s o c i a t i o n ,  the 3card 

of  D i r e c t o r s  of the A s s o c i a t i o n  s h a l l  do a l l  of  the f o l l o i n g :  

( i )  Review a  current r e c o n c i l i a t i o n  o f  the 

i s s c c i a t i o n ' s  operating accounts on at l e a s t  a  q u a r t e r l y  b a s i s ;  

( i i )  Review a  current r e c o n c i l i a t i o n  cf the 

A s s o c i a t i o n ' s  r e s e r v e  accounts on at l e a s t  a  q u a r t e r l y  b a s i s ;  

( i i i )  Review,  on a t  l e a s t  a  q u a r t e r l y  b a s i s ,  

be c u r r e n t  y e a r ' s  acc t : al  r e s e r v e  revenues  and e x p e n s e s  c c a p e r e d  

to the current y e a r ' s  budget;  

(  i v )  Review the laest account statements 

p r e p a r e d  by the f i n a n c i a l  i n s t i t u t i o n s  where t h e  A s s o c i a t i o n  

. z i n c = i n s  its  operating and r e s e r v e  accounts; and 

( v )  Review an income and expense s t a t e sm e n :  

or zhe ± s s c c i a t i c n ' s  c p e r a t i n g  and r e s e r v e  accounts  cn at  ' e a s t  z  

( i )  The s i g n a t u r e s  c f  a  i e a s t  to persons  ho 

- h a l l  be members c i  the c a r d  or one c i f i c e r  who i s  not a nerbe: 

o:  the Foard shall be recuired i c r  the withdrawal of  moneys iroz 

he : s s o c i a t i o n ' s  reserve accounts .  

( c )  ±s used in  chis s e c t i o n ,  " r e s e r v e  accounts" 

. m e a n s  moneys that the Soard has  i d e n t i f i e d  from its annual budget 

or u s e  to d e f r a y  the future r e p a i r  or  replacement o f ,  or  

additions t o ,  those major components which the Association is  

obligated to maintain.  

-70­ 
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XVII  

GENERAL PROVISIONS 

Enforcement .  T'he A s s o c i a t i o n ,  or any 

Oner or  the successor in interest of an Owner, s h a l l  have the 

right to enforce  by proceedings at  law or  in  equity ,  a l l  

r e s t r i c t i o n s ,  c o n d i t i o n s ,  covenants,  r e s e r v a t i o n s ,  l i e n s  and 

charges  now or  h e r e a f t e r  imposed by the p r o v i s i o n s  af  this 

D e c l a r a t i o n  or any amendment thereto,  i n c l u d i n g  the right to 

prevent the v i o l a t i o n  of  any such r e s t r i c t i o n s ,  c o n d i t i o n s ,  

covenants or reservations and the right to recover damages or  

other dues f o r  such v i o l a t i o n ;  provided,  however ,  that with 

respect to a s s e s s m e n t  l i e n s ,  the A s s o c i a t i o n  s h a l l  have the 

exclusive right to the enforcement t h e r e o f .  F a i l u r e  by the 

A s s o c i a t i o n  or by any Owner to enforce any covenant, condition or 

r e s t r i c t i o n  h e r e i n  c o n t a i n e d  shall  in no event be deemed a waiver 

of the r i g h t  to do so t h e r e a f t e r .  

S e c : i o :  2 .  S e v e r a b i l i t y .  Should any o5 the 

covenants contained in this D e c l a r z t i o n  be void or  be or become 

unenforceable i n  l a  or in equity,  the remaining p o r t i o n s  o f  this 

D e c l a r a t i o n  s h e l l ,  n e v e r t h e l e s s ,  be and remain in  full  f o r c e  and 

e f f e c t .  

S e c t i o n  3 .  Term.  Subject to the l i m i t a t i o n s  s e t  

forth in Section 4  o this ±rticle,  this Declaration and the 

covenazs herein c o n t a i n e d  s h a l l  be in e f f e c t  until December 3 l ,  

2 0 3 7 ,  znd shell a u t o m a t i c a l l y  be extended for successive periods 

o5 ten ( 1 0 )  years unless  within six ( 6 )  months prior to the 

expiration of the i n i t i a l  term or any ten ( 1 0 )  year renewal period 

a written agreement executed by the then recori Owners o f · m o r e  

than three-fourths ( 3 / 4 )  the Lots within the Properties shall  

be p l a c e d  on record in  the Office  cf the County Recorder of the 

Ccunt of San Diego by the terms of which agreement the 
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effectiveness  of this D e c l a r a t i o n  i s  terminated or  the covenants 

h e r e i n  contained are extinguished in  whole or in part as  to a l l  or 

any part of the property then subject t h e r e t o .  

Section 4 .  Amendments.  Subject  to the rights  of 

lenders a s  set forth in the A r t i c l e  of  t h i s  D e c l a r a t i o n  entitled  

"RIGHTS OF INSTITUTIONAL HOLDERS OF F I R S T  MORTGAGES,"  c h i s  

Declaration of Covenants, Conditions and Restrictions  may be 

amended only by the affirmative a s s e n t  or vote of both ( i )  

seventy-five percent ( 7 5 ; )  of  the voting power cf  the s s o c i a t i o n ,  

i n c l u d i n g  the voting power of the Declarant, and ( i i )  s e v e n t y - f i v e  

percent ( 7 5 )  of  the voting power of Members other than D e c l a r e2 n t ;  

p rovided ,  h o w e v e r ,  that the percentage of  voting power necezcary  

to amend a s p e c i f i c  c l a u s e  or p r o v i s i o n  s h a l l  not be l e s s  than the 

percentage of  affirmative votes prescribed for action  to be taken 

under that c l a u s e ;  provided further,  that i f  the t w o - c l a s s  voting 

structure as  provided in this D e c l a r a t i o n  i s  s t i l l  in  e r e c t ,  this 

D e c l a r a t i o n  may not  be amended without the vote or w r i t t e n  assent  

cf seventy-five percent ( 7 5 ; )  cf  the voting power of each c i a s s  ci 

This amendment p r o v i s i o n  s h a l l  not be amended ta z i i o w  

zmencdmenzs by the a s s e n t  or  vote of l e s s  than zhe p r e s c r i b e d  

ecencege of v o t i n g  power required for amendments h e ; e o i ;  

provided,  however,  t:at i n  compliance with C i v i l  Code Section 

i 3 5 6 ( a ) ,  the Soard cf D i r e c t o r s  of the Association o any Owner of 

a Lot may p e t i t i o n  the Superior Court of San Diego County f o r  a. 

crier reducing zhe percentage of  the affirmative votes n e c e s s a r y  

t c :  such amendment.  n emendment or m o d i f i c a t i o n  shall be 

ejective when executed by the President and S e c r e t a r y  of zhe 

Association who shall certify that the amendment or m o d i f i c a t i o n  

has been approved as hereinabove provided,  and recorded in zhe 

O f 5 i c i a l  ecords of San Diego County, California.  n amendments 

zo this Declaration in which the Association relinquishes i s  
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responsibility for the maintenance of any Lot or any Common Area 

s h a l l  not be permitted without the s p e c i f i c  approval of the C i t y  

Council of the C i t y  of  Oceanside and the Veterans  A d m i n i s t r a t i o n .  

S e c t i o n  5 .  N o n l i a b i l i t y  of O f f i c i a l s .  To the 

f u l l e s t  extent permitted by law, neither  the Soard,  the 

A r c h i t e c t u r a l  Committee ,  any other committees  of the A s s o c i a t i o n  

oz a n y . m e m b e r  of such Board or committee s h a l l  be l i a b l e  to any 

'tembe; o f  the A s s o c i a t i o n  for any damage ,  l o s s  or p r e j u d i c e  

suffered or  c l a i m e d  on account of any d e c i s i o n ,  approval or 

disapproval of plans or  s p e c i f i c a t i o n s  (whether or not d e f e c t i v e ) ,  

course o f  a c t i o n ,  a c t ,  o m i s s i o n ,  e r r o r ,  n e g l i g e n c e  or the l i k e ,  

made i n  good f a i t h  within which such Board,  committees or persons 

r e a s o n a b l y  b e l i e v e d  to be the scope o f  t h e i r  d u t i e s .  

Section 6 .  Construction.  The provisions of this 

D e c l a r a t i o n  s h e l l  be l i b e r a l l y  construed to effectuate i t s  purpose 

o i  c r e a t i n g  a  unifcrm p l a n  for the development of a r e s i d e n t i a l  

community or tract and for the maintenance of  the Common Brea.  

he ± r z i c l e  end S e c t i o n  h e a d i n g s  have been inserted f a r  

cove.ience cl, and shall not be c o n s i d e r e d  or referred to in 

±soling questions  of i n t e r p r e t a t i o n  or c o n s t r u c t i o n .  

S e c t i o n  7 .  S i n c tu l e r  i n c l u d e s  P l u r a l .  whenever the 

context o tis D e c l a r a t i o n  requires  s a m e ,  zhe s i n gu l a r  shall  

include the plural end the masculine  s h a l l  include the f e m i r i n e .  

Sec.ion 8 .  N u i s a n c e .  The result of every act or 

o m i s s i o n ,  whereby any p r o v i s i o n ,  c o n d i t i o n ,  r e s t r i c t i o n ,  covenant,  

easement or reservation contained in this D e c l a r a t i o n  i s  v i o l a t e d  

in  whole or i n  part, i s  hereby declared to be and constitutes a 

nuisance,  and every remedy allowed by law or equity against a 

n u i s a n c e ,  eizher public  or private ,  shall be applicable against 

every such r e s u l t ,  and may be exercised by the Architectural 

Committee ,  the ?ssociation,  or any other land owner in  the 

P r o p e r t i e s .  Such remedy shall be deemed cumulative and not 

exclusive .  
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8/17/87 

S e c t i o n  9 .  C o n f l i c t s .  In  case of any c o n f l i c t  

between t h i s  Declaration and the A r t i c l e s  of Incorporation o:  

Laws of the A s s o c i a t i o n ,  t h i s  D e c l a r a t i o n  s h a l l  c o n t r c l .  

S e c t i o n  1 0 .  A t t o r n e v s '  F e e s .  In the event of an: 

controversy or c l a i m  respecting t h i s  D e c l a r a t i o n ,  or in conne.  

with the enforcement of  t h i s  D e c l a r a t i o n ,  the p r e v a i l i n g  p a r t :  

shall  be e n t i t l e d ,  in  addition to a l l  expenses,  c o s t s  and dam: 

to reasonable  a t t o r n e y s '  f e e s ,  whether or not such cont:overs  

c l a i m  i s  l i t i g a t e d  and prosecuted to judgment .  

Section 1 l .  he D e c l a r a t i o n .  By acceptance of a 

o r  by a c qu i r i n g  any onership i n t e r e s t  in  any oi the r e a l  pro; 

i n c l u d e d  wthin this D e c l a r a t i o n ,  each person or e n t i t y ,  fc 

h i m s e l f  cr i t s e l f ,  h i s  heirs ,  p e r s o n a l  r e p r e s e n t a t i v e s ,  

s u c c e s s o r s ,  t r a n s f e r e e s  and a s s i g n s ,  binds h i m s e l f ,  h i s  h e i r s ,  

a i l  c f  zhe p r o v i s i o n s ,  r e s t r i c t i o n s ,  c o v e n a n t s ,  conditions,  r .  

and r e gu l a t i o n s . n c w  or h e r e a f t e r  imposed by this D e c l a r a t i o n  z °  

any amendments thereof .  I a d d i t i o n ,  

:hereby acknowledges that z : i s  D e c l a r a t i o n  sezs  forth =  g e n e r z l  

scheme i c r  the improvemenz and development of zhe r e a l  prope:z;  

covered h e r e b y ,  and hereby e v i d e n c e s  h i s  incenz that z l l  tie 

r e s t r i c t i o n s ,  cordizicons, c o v e n a n t s ,  r u l e s  and r e g u l a t i o n s  

contained h e r e i n  s h a l l  run w i t h  the land and be binding on a l l  

subsequent and future Owners ,  g r a n t e e s ,  purchasers,  a s s i g n e e s ,  

Furthermore, each such person f u l l y  

understands and acknowledges that this  D e c l a r a t i o n  shall be 

rzually b e n e f i c i a l ,  prohibitive and enforceable by zhe v a r i o u s  

subsequent an; fuzure Owners. 

Section 1 2 .  Enforcement by Citv f O c e a n s i d e .  The 

City of Oceanside shall have the right ,  but not the o b l i g a c i o r ,  

enforce the provisions of this Declaration relating to zhe 

maintenance of the Common Area landscaping and improvements. Ir  

the  event i t  becomes n e c e s s a r y  fo: the C i t y  of Oceznside e  
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i n s t i t u t e  l e g a l  a c t i o n  to e n f o r c e  any p r o v i s i o n  of 

D e c l a r a t i o n ,  the C i t y  s h a l l  be e n t i t l e d  to recover :  

i s s o c i a t i o n  reasonable  a t t o r n e y s '  fees and costs in 

C i t y  i n  such a c t i o n .  

S e c t i o n  1 3 .  FA and VA Aboroval .  As l c  

a  C l a s s  E  membership,  the follcing actions  w i l l  reg 

eppoval of the F e d e r a l  Housing Administration and t 

A d m i n i s t r a t i o n :  Annexation or  deannexation o f  a d d i t  

p r o p e r t i e s ,  mergers and c o n s o l i d a t i o n s ,  d e d i c a t i o n  c  

of tie Common ~ r e a ,  s p e c i a l  a s s e s s m e n t s ,  and znnendme; 

D e c l a r a t i o n .  

IN  WITNESS WEREO:, the u n d e r s i g n e d ,  b e i n g  

e e i ,  h a s  hereto set i t s  hand and s e e l  this } t h  

1 9 8 7 .  

COVINGTON TEC:!OLC 

a C a i i i o n a  cc:;o 

1 1 s :  

Is: 
I 

STATE OF CALIFORNIA 
OU'TY OF San Diego 
(n mhrs l9ch day ot November . i n  the yer 

967  . b i o r e  me. the undz:signed. a otzr Public in 

} s  

At.d Tor said County nd State. personally pp&ared 

GAR GRAMLING personally known 

Io me far proved to me on the bis ol sis/zctory evidence) to be the 
Authorized Agent Rex&; and 

KAREN KLOCK 

personally knowr to me (or proved to mc on the bsis of sisfactory 

evidence) to be 3harized Agenr 
brr&x of the corportion that executed the within instrument, nd 

nowleged to me that uch corporation executed the within intru­ 
me:; pursuant to ts by-lws or resolution al ts bot of directors. 

Nme tTned or Panted) 
Notary Puhhc n and far said County and State 

2 4 6 7 R  1 1 ' 2  
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EXHIBIT "A"  

ANNEXASLE AREA 

Locs l through 2 8 ,  63 through 69 and common area Lots 7l  through 
7 4  of Southridge T r a i l s  Unit No.  3 ,  according to Map therecf No,  
1 1 7 8 7 ,  f i l e d  in the O f f i c e  of the County Fecorder  of  San Diego 
County.  

Lot ] through 8l and common area  Lots 82 through 84 of  Southridge 
Tra ls  Unit N o .  4 ,  according to Map thereof No .  I 1 8 1 6 ,  f i l e d  i n  the 
Off  ce  of  the County Recorder of San Diego Count, 
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